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Mr. President,

I have the honour Lo represent one of nine delegalions
introducing a working papcr.cﬁntﬂining draft articles on basic
issues facing this third U.N. Conference on the Law of the Sea.

The paper does not attempt to deal with every question under
discussion. It adopts instead a broad conceptual approach to the
fundamental problems of .the contemporary law of the sea., Tt follous
that the paper does not purport to present final solutions. On the
contrary, it is intended as a framework for discussion. As a
consequence it vill be noted that the approach adopted ihroughout
the paper is to confine itself to basic articles leaving it to further
negotiation to elaborate the separate chapiers uhieh will be.
‘required with respect to each of these basic articles. MNeverthelsss
it is the view of the co-cponsors that the process of elaboration
may never occur if ie do not begin by agreeing at least on certain
overriding issues.

A major reacon for intreducing the paper in plenary
rather than in one of the commitiecs is because the subject matier
of the paper poes beyond the mandate of any one committee., Indeed
one article bears a cleose interrclaticnship with an iicm assizned
only to plenary, namely the reservation of the seabed beyond
national Jjuricdiction for purely peaceful uses. There is, houcver,
another equally important reason for the.prcaﬂntatiun of this paper
at this tize and in this manner. Ve are at the half vay peint of
this sossion of the law of the sea conference and we have yet to
agree on a single draft article. It is for this reason more than

any other that this pager is being put forvard at this time as

a possible tasis for nesotiation.
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Mr. Precident, a poini I should like to siress in introducing
this ﬁapcr is that.it is co-sponsored by: Canada, Chile, Iceland,
India, Indonesia, !Mawritiuz, Hexico, New Zealand and HMorway. This
is obviously a group of countries from widély separated geog?aphic-
regions. Dgqually clearly, it is a group of countries with many
shared interests. Uhat may not be so apparent is that this is a
group of couniries representing also many diverse approaches and
embracing a wide spectrum of views on the basic issues facing this
conference. Obviously, all the co-sponsors are coasial states, but
they include also states with important shipping interests, and
states with no mercantile flcet; states 1frge1y or vholly dependent
upcn their coastal fisheries and states which fish in distant
vaters; states with broad continental shelves and states with
narrov geolegical shclv;s; states which for many years have adhered
to the 200 mile linit and those which have advanced no claiss beyond
12 mdles; states which are vholly archipelagie and those vhich are
not; states vith off-lying archipelagoes, states with fringes
of islands and states with hardly any islands. Perhaps most
important of all, t.h:i.s group of co—sponsors includes both
deﬁnluped and developing countries. Bach of the co-sponsors has

thus to varying degrees had to merpge its specific national interest

To put it differently, ¥r. President, there is a broad range of
interests represented by this group of co-sponsors. HNevertheless,
the co—sponsors recognice that there are other interest froups

with whom concrete negotiations should be commenced as soon as
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possiﬁla. That is another of our purposes in presenting thls paper.
It 15 for the foregoing reasons that, as peinted out in the intro-
ductory note to the Working Paper, this document is not intended
as a substitution for any of the Proposals by one or more of the
¢o-sponsors and is being put forth without prejudice to their declared
national position. 1lost important of all, as stated in the covering
note, the paper is not intended as necessarily reflecting the final
positions of the co-sponsors. On the contrary, it is intended as
the opening of a negotiating process.

It is the view of the co-sponsors and of many other
delegations, with whom they have closely consulted in the preparation
of this working paper, that it is essential, if we are to produce

any concrete results at Caracas, that certain broad trends evident

. in the deliberations of the seabed commities and the discussions

at this conference be reflected in the form of basic articles, on
which we might all try to agree before the end of this session in
Caracas. It is for this reason that the co-sponsors have atiempted
to reflect in this pa;er not merely their respective national
positions nor even their collective interests but the fundamental
concepts uhich must be reflected in the convention on the law of
the sea of the future if this conference is to succeed,

The point of departure of the co—-sponsors, and those
with whom they have ecollaborated in ‘the drafting of this paper,
1s that the existing law of the sea is incomplete, inadequate and
anachronistic. Indeed it seems to be ecormon ground amongst the

states represented at this conference that there must be a radical
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restructuring of exisiing lair if we are to ensure g pcaceful world
and avoid the furthcr.dctcriﬂratinn of the present chaotie situaiien
with its conflicting ¢lains, counter claims and disputes. What is
required is nothinz less than a whole new legal basis for the world
order of the oceans,

The present law of the sed, indeed much of internatienal
lav as we knoy it, is based on tro ‘simple and seemingly mutually
exclusive Principles, namely the prineciples of sovereimty and of
freedom of the high scas. Quite elearly we cannot abandon either
of these principles entirely since the first provides the foundation

stone upon vhich the naticy - state and thus the existing inter-

.national community is structured, vhile the second reflects a

primary need of cmntinuinﬂ importance to the international comy s
as a whole, namoly frcedo1 of navigation and :omnerce. Equally
clearly, hotcxer, a law of the sea based solely on these tuo
mutually exclusive concepts no longer suifices, as pointed out so
brilliantly and eloquently by the President of Mexico from this
podium on Friday laqt. It is the firm conviction of the co-gponsors
of this paper that the law of the future must be based on new
and imaginative concepts, cuch as the economic Zone, the pairimonial
Sea and the common heritage of nman, wnile at the same tine retaining
those principles thich are as relevant today as they were when
they were first deviced.

Translating this conceptual approach into practical
terns, the paver is baged on the prineciple of a 12-mile territorial

sea linked organically with an economic Zone or patrimonial reg
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extending 200 miles from the base lines of the territorial sea.
Thus, while the traditional concept of a relatively narrow
territorial sea is retained, it is viable only if linked with an
extension of coastal siate jurisdiction as reflected in the
economic zone and patrimonial sea proposals. It is well known to
this conference that each of these latier two proposals is based
on the same conceptual approach, namely that of functionalism,
whereby a state asserts only that degree of jurisdiction necessary
to meet its essential needs. The economic zone and patrimonial
sea proposals cach embodics three fundamental jurisdictions essential
to the coastal state in today's world: sovereign rizhts gver the
living resources of the sea; similarly, sovereign rights over the
seabed; and the essential rights and duties reqpier for the

prescrvation of the marine environment. In addition to these three

‘ basic forms of jurisdiction the two proposals also embody the concept

of coastal state regulation of scientific research within the

economic zone or patrinonial sea. The working paper is fnun&ed

upon this cconomic zone-patrimonial sea concept. Ve recognize

¢learly the tremendous contribution to the development of the

law of the sea by those claiming a broad territerial sea which

at the time they nade their claims was the only way in which

their interests could have been protected. Ye consider that now

however it is possible to adopt a new approach falling short of

complete sovereimnty yet still protecting their essentlal intercsts,
The paper also accepts as another major developing trend

in the confersnce the doctrine of archipelagic waters both for
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oceanic archinalazoces and for coasztal states with of{~1lying
archipelagoss. With respeoet to ﬁhis doctrine, however, just as
is the case with the cconomic zonc-patrimonial sea orooosal, the
working paper spells out only the basie principles and does not
attempt to outline in detail all of the elemenis reflected in
this doctrine. It will be noted, for example, that while the
principle of inmoceni passage through archipelagic waters is
embodied in the draft articles, further artieles till be required
relatinz te the central issue of the precise regine and rules of
passage throuzh specificd sea lanes of the archipelagic waters.

It is the view of the co-cponsors that this last issue is of vital

Importance, rclated as it is so closely with that of the rules

of passage throush international siraits, and the drafi articles
do nob atlemdi to prejudze the mamnor in which this central icsue
will be resolved,

I referred carlier to the need to maintain that vhieh is
still relevant in the princisle of the freedom of Lhe hizh seas,
Specifie ariicles are therefore directed to enstring the necessary
freedon of navization in ihe economie zone, subjeclt of course to ihe
exercisc by coastal states of their richts within the area as will
be specifically provided in bhe convention, Further articles have
been incluced Lo proiect other users of the sea on the one hand
and the coastal state on the other hand from interfercﬁce vith the
exercise of their respective rishis in the cconomic zone.

I also referred earlier to one ariicle vhich bears on an

issue closely related to one vhich is exclusively within the mandaic

.of plenary, and that is the question of the reservatior of the seabed

for peaceful purpases. It will be noted thad Article 18 srovides
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thai the coastal state shall vnsure that ary exploration and
exploitation aciivity within its cconomic =—one is carried out
exclusively for peaceful purposes. This article is folloved by
8 specific note to the effect that further articles 1ill be
Tequired in relation Lo the econoaic Zone, on such issues, for
exanple, as ficheries and on preservation of the marine environ—
ment. On these two important issues I can do no better than refer
to the historic statement of the President of Nexdico vho emphasized
the imperative reed of the coastal state to safeguard its fisheries
and preserve the marine environ-ent of the patrimonizl seca.

A further issue, the resolutiom of vhieh is of crucial

importance to the confcrence, is the doetrine of the continental

shell, which iz dealt vith in the last article of the vorking
paper. It will be noted that this article rgflects not only
conventional iniernational Yau, and I refer to toe 1958 Convention
on the Continental Saelf, but also customary internaticnal law,
and thus borrows from the language of the 1959 decision of the
International Cnurt_in the North Sea continenial shelf case in
making clear thai the continental shelf of a coastal state extends
beyond its territorial sea to a distance of 200 miles from the
applicable taselines ang throushout the natural prolonzation of
its land territory where such natural prélnngatinn extends beyond
200 miles, thai iz to 537y to the outer edpe of the continental
margin. It chould be noted Lhat the doctirine of the continental

shelf is both a legal and g gcomorphological concest and the

text of Article 19 replaces the elastic and open-onded exploitability

eriterion ,
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The co—sponcors are fully aware that some suates have
questioned the acquired rights of coastal states to the edge of the
continental margin tut it is the view of the co-sponsors that it
would be unrcalistic and inequitable to ignore the legal position
of coastal states who have long since established their sovereign
rights to the edge of the continental m;rgin through state practice,
through legislatien, throush the issuance of permits, through
bilatcral agreements, and in some cases, even through incorporation
into their constitution. Indeed the language of the international
court decision is significant in that the judgment refers in norse
than half a dozen places to the natural prolongation of the land territcry
of the coastal state. In the states vho have legislated to this
effect, the issue is one of territoriality and national integrity,
a very sensitive gquestion, For this reason, uithﬁut attempting
té foreclose nmegotiations on various possibilities eof resolving the
question of the delimitation of the continental shelf, the co—
sponsors have considered it essential te include this article on
the continental margin.

I have left until the last a reference to an important
and closely related question. The co-sponsors have included in
the working paper a deelaration recognizing the requirement for
equitable rights of access on the basis of regicnal, sub-regional
or bilateral agrecmonts for nationals of develeping landleciied
states and developing geopraphically disadvantaged states (as may
be defined) to the living rcosources of the exclusive economic zones

of neirhbouring coastal states. As stated in the working paner
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the co-oponsors will shortly be sresenting articles to this effcct.
They do not propose to do so, houever, in iselation [rom the viegus
of the landlocked and disadvantaged states. On the contrary,
vhat is intended, and what this document offers, is a basis of
discussion and negotiation on this important question. I said
earlier thal the theme throughout the paper is that of a functional
approach to cach of the issues facing this conference. It is quite
clear, however, that this conference vill not resolve any of the
basic issues facing us unless the settlement we reach is based
equally firmly upon the principle of equity. There are a variety
of ways of achieving an cquitable accommodation. WVhat is cl&ﬁr,
however, is that the rules ue devise will be ineffective unless they
carry the judsment of thghstatcs represented at this conference. o
e see no possibility of this oceurring unless every state here
. represented is prepared to negotiate in good faith with the objective
of reaching equitable solutions, acceptable to all.

Mr. President, it is the earnest hove of my delegation
and that of the other co-sponsors of this working paper that this
document 111 be received in the spirit in which it is offered,
namely as an invitation and indeced a plea to begin as quickly as
possible o sit down together to determine vhere our common intercsis
lie. Ve cannot stifle debate, for a dialbgue on any question is
enlightening, e must soon, however, move from the discussion
stage to actual drafting of concrete articles. It is with this
objective in mind that the Vorling Paper is being presented.

In conclusion, T would like to make ore further point,

Mr. President. There are other serious questions, touchinz on the
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seabed beyond national jurisdiction not touched on in this paper.
The co-sponsors do not, therefore, suggest that the principles and
concepts embodied in this Vorling Paper provide a total solution
to the problems facing the conference. They do, hovever, suggest
most strongly that the;:e can be no successful confercnce which does
not reflect in one way or another the basic conceptual approach

reflected in this working paper, vhich we know is shared by a very

large nunber of states. Thank you Mr. President.
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