SPEECH TO BE DELIVERED BY MR. MARCEL CADIEUX,
UNDER~SECRETARY OF STATE FOR EXTERNAL AFFAIRS,
TO THE FEDERAL LAWYERS* CLUB,

THURSDAY, SEPTERMBER 21, 1967

First, let me say how pleased I am to have the
opportunity of speaking to the Federal Lawyers? Club
tonight. It is always & happy cccasion for me to find
myself a lawyer among lawyers. It is an even happier
event to be able to talk to the members of this Club, which
counts among its members many personal ¥riends and some of
the very best legal minds in Canada. And to be able to
Speak on the subject of internationsl law is, for me, also
8 happy occasion. As you shall see, this is a subject which
interests me greatly, and on which I have sone definite
opinions. I am always anxious to share my views on this
subject and so I gratefully - and quickly - accepted M.
Maclellan®s kind invitation to speak tonight.

The first point I wish to make concerns the

| increasingly significant role being played in our socisty by
international law.

It is becoming even more obvicus that the growing

iinﬁarﬁap&ndanna of ptates, which is the hallmark of the decades
gince the twrn of the cantury, has cast the role of inter-
national law in the spotlight. It is understandabls, I think,
as nations accelerate their relations with cne another and
crow more dependent upon one another, thus givins rise to
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increasing friction and disputes, that the rules which
govern these inter-relationships and attempt to nake the

/ relations amoothar should come in for greater scrutiny. It
is unfortunate, therefore, that so much misunderstanding
should exist on the part of so many pecple, even lesally
trained people, on the nature, the sources, and force of
international law.

It seems to me that much of this misunderstanding
stems {roz the awra of mystery and complexity that has scmehow
managed to pervade thls field. To those of us whose primary
legal traininz is in domestic lezal systems, there is =z great
tendency tc see internationsl law as scuething quite divorced
and alien from what we often imazine as a logical and neat
eysten of domestic law., The civil lawyer in particular tends
to shrink Irom what often must appear to be a chaotic
collection of precepts, warnings and unenforceable agreements.

Yot I do not soee this great gulfl between the two;
indeed, the parallals are often amazingly great. ithat I
propose to stress tonight is, first, that the similarities
between the domestic and international bodies of law are more
numerous than is often suspected. 4ind, secondly, I hope to
be able toc show that many of the differences that we see in
international law are in fact a measure of insurance that
nations, which are after all the trus subjects of
international law, will be able to rmegulate their affairs more
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effectively than would be the case under a oore rigid systen.
These differences alsc reflect the basic differences in the
nature of the subjects of the two systems. Those who
criticize the failures of internmational law often neglect

to take into account the fact that nations de not behave

as individuals, and to try to make states conform to patterns
¢f behaviour we impose upon individuals is simply umeorkable.

It is coomonly objected that to speak of a body of
international law is not realistic since there is no
lezislative body which can create the laws which would constitute
it. To this I would answer first that it is precisely this
absence of a lszislator that enables us to speak of international
law, If there wers & central power over states, then the rules
applied to them would be the internal law of a confederation
without rocm for intermational law. And, in the second place,
the legislature within the state is but one source of domestic
law. And, as in the domestic forum the law creating process
gees on on many levels, so too in the intermational sphers law
is being continually ereated on many planes and in a vardety
of ways.

One of the most comnon sources of domeatic law
creation is the econclusion of contracts. Thousands of tines
each day individuzls consant to be bound by rules of conduct
which they themselves establish, The same is true of states
which contract to bshave in a certain manner in international
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conventions and bilateral or multilatersl treaties that
stipulate general rules for future international domduct

or confirm, define or abolish existing customary rules.
Surely this is the nogt common and best inown socurce of
international law. I do not wish to stress this analocy
with respect (o mltiisteral conventions since they plainly
are not the same thing as contracts. They are, in a war,
something in the nature of international legislation,

They are a hybrid. They must contain z meeting of the wills
and bear the conssnt of all the parties. TYet they bear nmany
of the marks ¢f lezislation, in that they embrace the largest
part of the world commmity in their scope, and that the
terms in which they are couched iz a reflection of the majority
will, achieved very often by compromise, debate, and = vote.
In the end, of cowrse, it is for sach state to arrive
independently at the decision as to whether or not it will

- adhare to the convention. Thus, while not vet laegislation,
they are nonetheless more than contracts.

To look first st the general multilateral conventicns
is to lock at the rules of conduct that govern the most common
areas of intercourse among states. I am thinking for sxanple
of the Viemna Convention on Diplomatic Ralations. This
Convention is, as you koow, the result of a Conference held
in Viennz in 196L, attended by representatives of most states
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