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A) Rgcent, frends in International Iaw

Soms 8lx ye&TSE AgO 4 number of studlss were carried our within
the department on & range of subjects having implications for Lhe
future development of international law. In particular, examinations were
made of the Soviet thrust for the codification of the wprineiples of
co-existence” and of the Western and non-aligned response; the Soviet
western and non-aligned approaches to state responsibility, including the
concept of soversigniy over national resources, and the right to nationalise
foreign inveatments with or without compensatiom; and the studies of the
Internationsl law Commiasion an state suceession, the law of treatiss,
consular relations and diplomatic relations, A1l of these topies wers, at
that time, under consideration either in Comrlttees or sub-committees of the
U.N. or in the International Law Camtission, Studies were alsc carried out
on human rights questions babg dealt with in othar U.N. bodles.
2., One of the principal conclusions reachsd in the studies in question
was that while the developing countriss wers begimming to show an increasing
intersst in the developmsnt of internatimnal law, Western countiien wers
adopting an essentially defensive posture, motivated by the deaire o0
uphold treditional concepts of customary {nternational law, with the result
that the thﬂﬁammdtnhlwhmuildtoahmmantby
the U.5.9.H. The Soviet smphasls en tresties as the fundamental basis for
peaceful relations amongst states, and indsed for internativnal law itself,
appeared to be gaining considerabls aupport amonget the non-aligned nations.

Western states, while continuing to pupport
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custoviary principles of int ernational law and refusing to accept the
validity of Soviet claims to have orlginated s "new int ernational law"
vased on the principles of peaceful eo-existemce, nonetheless had found
it in their interests to cooperste in law-making actlvities within the
U.¥. and indeed had had mich to do with orlginasting such aotivities
on largely legal questions such as the Law of the Sea, Comeular and
Diplomptic Relations and the Law of Treaties. The Lapetus for study of
tne more political subjects was, however, couming from the U.5.5.H.,
supported by the non-aligned. This reflected a new and viporcus approach
by the U.S5.S.R., partly propaganda and partly scientific, towards the
development of international law.
i Tt was concluded as a result of the studies in question that
while in most cases there was little or no direct Canadlan national
intereat st stake in the lav-making sctivitlies being undartaken within
the U.N. framework (other than the mormel interest of any member of the
international commmnity in the development of international law), Caneda
oupght to adopt a more vigorous and dynamic approach to the developzent
of international law than was being taken by the Wastern group generally.
The position adopted by the Canadlan member on the International law
Cormission {our presmt Under-Secretary) reflected these conclusions.
The initiative taken at the time by Canada on the nfriendly relations”
question {a euphemism for "peaceful co-existence") provided an examuple
of a more positive approach by Canada which sontributed to a better
Western posture and gt the same time assisted in the develomment of
cooperation in law-naking activities in the UN, Hore recently, Canada
has developed a position om the definition of aggression which is wore
pogitive and forthcoming than that of the Western group generally.
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e Six years later it may be concluded that some considerable
guccess hag been achieved in the process of law-making within the U.N.
sramesork, The progreas already made in the codification of the lav
of the Ses has been followed by miltilatersl Convartions on Diploaatic
Zelstions and Congular Relstioms; the Commdsaion was finally succesaful
in producing for consideration by governments a draft convention on the
1aw of treaties; while a mumber of other legal and political-legal
gubjects were under active considerstion by U.N. Committees, Sub-committees
and other organs. _ _
5. In terms of Iast-West relations it musi be admitted that the
1.5.5.R. has been able to attrach considersble support amongst the
non-aligned for its approach to internatiomal law. The non-allgned states
have in larpe part accepted the Sovyiet thesls that the principles of
customary imternational law were developed by colonial powers for the
purpose of maintaining and protecting their om wide-tlung interemts and
that it was in the nstional interests of developing countries to join
together in developing "mew” principles of irt erpaticnal law by mesns of
eleborating and codlifying imternational law through international conventions.
Side by side with this essartiall depal approach, on a murber of more pollitieal
gubjects having important legal implieationy. the pon-aligned and Eastern
Ruropean staves @g,rmnd 1% to be in thelr mtual interest to develop
means of bypassing the slower consengus-orient ed methods of developing
srbemational law(through the Intermatiomal law Commigsion, the Sixth
Cormittee of the UM, and conferences of states.) This was done by drafting
and passing by majority vote,againat the oppomition of a Eiisﬁu_ﬁina sinorlty
a murber of UM, resclutions on such highly political questions as
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colonialism, non-interventicn, stc., couched in the form of declaratione
rather than draft treaties, (exceptions being the Human Bights and Quter

Space declarstions which were later codlfied into canvention form).

sestern states wers not able to protect themselves by traditional legal
methods through, for exampla, refusing to retify such instruments or

malking reservations to tham, All that could be done by dissenting member
states was to vote against such resclutions and glve explanations of votes.
The Declarations, being written documsnts, wndoubtedly overshadowed the oral
;33%¢thﬂh' which are buried in the susssery records of the U.N.

6. In spite of the successes of the U.5.5.R. and the non—-aligned in
attacking coertain customary principles of international law, principally
those relsting to colonial rule and pxbection of foreign investments, there
has besn no generalised attempt to supplant treditional principles of
international law by anarchy or by new principles. In large part, the

approach of the U.3.5.R. and the pon—aligned has heen cossetic, in that

they have necessarily and inevitably been forced to conclude that the
fund.bental principles of internsticnal law (such as those enshrined in

the Charter, for exampls) are in their own imterests as much as in the
interests of the Western dominated conference which drafted the Charter;

wiile subsuming a number of such principles under the rubric of Peaceful
Co-existence and attempting to slant their application and elaboration, ihe
Eastern European and non-aligned have not gons further thus far; basic principlss
have, in the main, been endorsed by them. Thus, on the basis of the law-making
activities in the U.N. over the past decads, it may be comcluded that the
approach within the U.N. to the developmsut of internstional law has been, on
the whols, a consiructive one.

B) Presant

7. Thul‘!.l.Iaﬁ.lyuforglniuﬂmmhhlgoodﬁulufenditfnrﬂm
fact that, gquite aside ...... 5
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frou the surprising extent to whish states sbide by traditionsl prineiples
of interpational law in their rejations with one another there is a wide-
rancing interlocking set of Akdab-asnd—esmd multi-lateral treaty relationahbips
upon Mmisslr the basis of which the greater part of comtemporary intermational
Admittedly,
relations' isnfounded. /In some fislds, such as human rights, while the
legislative process has vir.rtu.al}; been completed, the more difficult
problem of implementation has'-yetﬁtfa begum. The evidence of the past
decade, however, is that states do not take their treaty cblimtions
liphtly and, in spite of the fact that t.hgre hos been 1little recourse
of states to third perty setilenent of dlsputes and little progress in
the development of real intemmational enforcement machinery, 1t uay be
concluded that there 18 an alredy existing world order, albeit primitive
and imperfect, based on the rule of law, mot in the Augtinian sense, since
there im no sanction wachinery, but in the semse that the will of the
commnity hag been embodied in a set of legal rules vhich the community
tends to obey, principally because it is in its owm amlightened gelf-interest
to do so. This conclusion does pot ignore the cbvious, recurring, and in
some cases oortinuing bresches of imtematlonal law such a8 have ocourred
in the Middle East, South IEmst Asia snd ap occurred last Summer in Fastem
Jrope. It is argued by some that such breaches of the law are apalogous
to thebreaches of domestic law which occur in amy soclety. DBe that as it
nay, it is cbvious that states do copduct thelr relstions with each other om the
bagis of certain ground mles which are mo longer left to the academics or
%0 the statesmen to expound. Both with respect to fundamental principles
of intematiomal law (ex embodied in the Charter) and in the came of hichly
eead



5(a) A notable exception to progress in the development

of internstiomsl law in the U,N, has been the whole ares of

compulmory third-psrty settlesent. The Emstern Zuropesns have
comsistently opposed the comoept of compulsory sattlementa of
international disputes, as an infringement of state sovereignty,

and have succesded in making the question appear as & cold war lssue.
Partly for this resson, and partly for their own national rsasoms, the
rajority of non-aligned states have temded tc support the Eastern
Furopeans in opposing compulsory settlements procedures, in spite of

contiming efforts by Western States to develop them.




technical subjectz (repulated by a number of ILO, ITU and WHO instrunents,

for example) there is now in existence a large body of "imternational

legislation", in the form of bilateral and multilaternl treaties,

conatitutions of intermational organizetioms, and U.N. declarations.

g, At the present time the U.N, is extrmmely active in the

legnl field. The Human Rights Gmmilli_.m and the Third Committee of

the U.N, comtimue to study mumen righis problems; the contimuation of

a two-part conferemce on the codification of the law of treaties is to

occur in the spring of 1969; a U.N, Sub-comittee will be meeting soon

to puirsue 1tz studies of the definition of q.ggruuipn; ancther sub-committee

will neet shortly to pursue its studies of seven bagic Charter principles

in the context of "friendly relations"; another sub-committee will mest

to marsue the slaborution of an Oubar Space Liability Comvention; a working

group will soon be comsidering the legal aspects of problems reised Dy

the possibilities of direct satellite brosdcasting; \amother (and permament’

sub~comdttse will be atsempking to develop a legal regime for the peaceful

uses ~=~° for the benefit of a1l mankind of the seabed resources beyond national

Jurisdictions; =mother sub-committee iz studying principles of private

international law and in partleular trade law (the only such sub-committee

of which Canada is not at present a newber); the Legal Committee of the U.N.

will contirme its comsideratiom of the I.L.C. draft convention om the

principles apl_:nl_;r*}.ng to the sending and recedving of ad hoc specizl ]

diplomatic missions; the International lew Commisaion will conmtimue its

studies on the relations betwean states apd international organizations,
-
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on state succession, amd, in due course, on state responsibility. It

18 noteworthy also that at least in two of the cases netioned {(Outer Space
ond the Seabed) the lawyers are in the forefromt in attempting to cope

vith these problems rether than, as has oftem been the case, lagging

behind technological, economic and politicsl developments. Thus there is
pood reason to conclude that i spdte of the popularly-held notion of the
disrepute imto which istermatiomal law haw fallen since its hayday at the
time of the League, and even itz non-exiztense in the oontemporary world, the
cont rary is in fact true. There 1s instesd 2 vigerous apd dynamic approach
by states of all politieal shadinge directed towards developing end uaking
more effective the legal basis of a world order within the U.N. fremework.
S The role played by Canada in these activities has besn an

active one to the point that it has beoome difficult to avoid Canadian
nerberwhip on U.N. law-making commitiees. In certain cases it is clearly

in Canada's natiopal interest to emsure nesbership on the relevant
committee, and thns far Cosada hes bem successful in doing so. (Recent
examples are the L2-mesber comuittes set up %o Ftudy the sesbod question,
and the 20-naber working group on direst nt\q.ua broadcasting.) On

much questions as the law of the sea and those provisions in the draft
cnrrvmtian on the law nf tresticee tmnh:l.na on the rigts of component

parte of federal states to make treaties, Conada has a direct natiomal interest,
quite apart from its gemneral desire to wake & contribution to the developing
world order. It may be comcluded that Canada is taking the necessary and
appropriate sotiom to protect thase inmterasts.

C) Possible Futurs Trends in Intemmstiopsl law

10. There i 1little restton to axpest that the Soviet interest in
lll-a
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' impetus for the
irternational law will lessen, The/range of activiiies in the legal
field porsued actively by the U.3.5.R. during the Khrughcher regime
appesrs, however, to have diminished somewhat in recemt years. This
is due in part to thf.* departure frem active lnvolvement in international
law-malcing activities of Oregori Tunkin, the former Legal Adviser of the
U,5,5.R. Forelgn Miaistry who was able to have & disproporticnate influence
on the developrent of international law due to his personal qualities as
a jurist and as & diplomat. The interest of nom-eligned countries may
be expected to increase rather than lessen, particularly on certain
subjects, such as state succession, where they may consider it in their

interests to develop open—ended legal primciples which would leave =
states virtually free to determine what intermationsl cbligatioms they

ahould assume. Nothing very new is likely $o emerge from western atates,
who will undoubtedly conmtinue to attempt to protect their interests, which
they will generally idemtify with the status quo. A change may octur in
the position of western states on the guestion of defining aggression,
discusaed below as » separate question beceause of its potential importance.
The major new development to be expected in terma of influence by states
on the development of internatiomazl law is likely %o occur if and when
(and, perhaps, even before) the Peoples Republic of China gains admission
%o the U.N. There appemrs, thus far to be no readily ildemtifiable

Chinese Commnist doctrine of intermatiomal law distinct from Soviet
doctrine. As was (and still 1s) the case with Soviit jurista, there are
aifferences of views amongsi Chinese theorists as to the correct doctrinal
basis of international law, differances st euming from the very reel difficulty

of postulating a Marxzist theoretioal basls for a law which would govemn
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capitalist and soclalist states alike, Time far the Chinese do not
sppesr to have produced anmyone like Tunkin to artioulate end scll
thelr approach, and it may be that they shall not choose to do so. It
ngy prove necesssry $o make deductione as to thelr legal theories from
their foreign policlies,at least for a period although ultimately the
Chinese like the RKussisns will presumably be foroed to state ths_d.r case
in the varlous U.N. law-making forums. airithe shugis -tﬂ*"?‘:ﬁ::;&ifiar;z et:::-faz-_--- '
concluded that while the Communist Chinese had a good deal to do with
the origin of the so—ealled principles of pammceful co-eximtence as the
bz i of relations between certain states it meems evident that they
see them as belng applicable on a much more salective basis than is
the case with the U.8.5.R, which stlll seems to sse them zs the basis
for relations amongst all atates. One doctrinal point on whish the
Commnist Chinese sesn to be elogper to the majority of developing
courtries than to the U,3.5.KE. is in thelr mipport for "wars of liberation”.
Ik may be, therefors, that Chinese theoriea of internatiomel law will be
oriented more towards the have-nots as against the haves than is the
Russian approach, widch supports the third worid om such issues as
gcolonialism but is meh lesa forthooming on leganl-ecomomic issues, or
on such questions as the utilization of the resources of the meabed
beyond national jurisdiction. Whatever the form of the Chinese approach,
however, it nay be assumed that it will have songiderable impact and
that it will be necessary for all Western states, imcluding Canada, to be
aware of and resdy %o react to amd, if powsible, atteapt to cm
the Communist Chinese approach to imternational law.
11 A not unrelated trend that could emerge out of the draft
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Convention on the law of Treaties, and vepe which oould have comgiderable
significance for the stability or instability of treaty relations, is
the evident desire on the part of the non-alipned states, strongly supported
by the Eastern Europeans, for retention of s rmurmber of open~ended provisions
now contained in the draft Convention which perwmit highly subjective
det ermina ions of issues touching on the esaential walidity and temimation
of treaties, coupled with a refusal to countinence the incluaion of amy
effective procedures for third party compulsory asttlement of disputes.
If the Western states are mncugﬁl in building into the Convention
on the law of Treaties procedures for compulsory settlement of disputes
then the beneficial effeots could sxtend well beyond the specific context
of tresty relations; if they are unsucoessful them much of what has been
gaid about the extent to which there is am ecisting world order based on
treatiem would be open to question,
12. A further trend which could develop,on the bamis of certain
indications already evidemt, is & thrust on the pert of the "third world"
for the development of principles of internstional law which would glve
them more parity with developed gountries in the field of sid and trade
ag a matter of right rather than ag an act of grece, as they maintain is
the cawe at prement. An example whera they have been partislly successful
ig the Seabed Item, where it has alresdy been agreed that the benefits of
the exploitation of the resources of the seabed beyond natiomal Jurisdiction
ghould be for "all mankind". Repeatedly, represemtatives of developing
countries have emphagized that they interpret this phrase as mesning
essentially in the interests of developing counstries, including landlocked
states., Tt may be expected that somewhst Eimilar approaches may be
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developed with respect to direct satellibe broadeagting, and that

the developing countries, as they pome to understand the full implications
of tew technological developments, will dsmand, as & matter of right,

sn increasing share of the benefite. It would be surprising if sixilar
trends did not develop in the context of UNCTAD, (itself a result of

such thinking) and perhaps even GATT, as the notion of "thy bruiher's
keeper”, not yet wholly acoepted domegtically, bescmss estazblimhed
internstionally. Developing countriea may have learned from their
experiences in UNCTAD that passing resclutions by a large majority in

an attermpt to force new principles of trede 1aw upon developed countries
is ineffective, but it would be illusory %o assume that they will abandon
guch aefforts entirely. It sewss safe to assume that if the C omminist
Shinese smter the U.N. family of organizetions they will lend thelr
support to this thrust by the developing countries. It is on this type

of 4msue where there would appear to be more identity of interests between
Commnist China and the developing world than between the Commnist
Chinese and the U.8.5.R. Presumbly, Comminist Chine will not be handicapped,
as 1s the U.3.5.R., in supporting the position of developing countries

on these issues by feare of the effect upon itself. Wherms it is in
this field that the U.3.8.%. has been most negative and least responsive
to INC aspirgtions, contemting iteelf gemerally with attacking Western
positions rather than offering real concessions, the Commnint Chinese
may find 1t in their direct national interest, quite apart from thelr
posture internatlenally, te nlim themselves with the demands of the
devaloping countries. W from demands by the developing




- 1% -

countries, it is evident that the developed countries (and in this

came the interests of the Eastern Buropeans and Western countries

may not be opposed) will have to develop & philosophy of aid and a

philosophy of trade which would be dirested to lesseping the gap

between developed and developing countries. Such a movement oould

conceivably go mome ways towards avoiding a confrontatiom with the

developing world. In anmy evest, whether a construstive and dynamic

response by ¢he developed world to the aid and trade needs of the

developing world will be successful in heading off proposals for the

development of a "new interns tonal law' which would place obligatioms

on developgg‘g, countries to assist developing countries by trade and

aid, it scems clear that there is a umeful role to be played by wealthy

countries such as Capada in developing a positive approach on these

issues, without prejudging one way or the other future developmenta in

the field of internatiomal lew in the field.,

13. Ancther possible trend in the future development of irmternational

law over the next decade may be a costimuation of the proceas which has

been taking place almost since the inceptiom of the U.N. towards the

A Suljeel as well as

acceptance of the individual E/nubjm of interpational law. This

cannot be assumed, however, since the U.N. 1s mow beginning to move from

the legislative phase into the much mors comtentious implementation stage.

From a doctrinal poimt of view Eastern Europesns have not yet acoepted

the concept of the indlvidual am uﬁuh Lduf imemational law, while

most Western juristz have, but both groups cooperate (for quite different

reagong) in the elaboration of international instruments intended to

protect individual as well as collective rights. The developing countries
S L.
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seen o have concerned themselves little with the doctrinal aspects

of the question, while lamding their very active support to any human
rights initistives touching on racial matters, and somewhat less
enthusiastic support for human righte initistives foeuysing on other
issues, such as religlous discrimination amd the protestion of political
and oivil rights. It remains to be sesn whether any of the political
groupings within the U.R. will lemd thelr active support to the
development of actual machimery for the implementation of the intemstionsl
legiglation on human rights. Almost every merber state of the U.N, has

& skeleton in its cloget in the field of human ripghts. Thus support

for the proposal of a Human Rights Cosmissioner (initiated by Jamaica

with the support of Capadn as an actual co-spomsor) has been lukewarm
thus far. At first glance there wemld Beem to be ample reason for

Capada to play a very quiet role in this field, until Camada's domestic
problems are resclved. A case might also be made, however, for developing
further the approach taken during the recemtly comcluded semsion of the
U.N,, during which Canadian representatives, while aduitting frankly

that there vere a number of umpesolmed human rights problems in Sanads
which are being attscked but are not yet solved, wemt on to say that
Capada like other coumtries mst nonetheless lemd active mupport to the
implementation domestically of the intermational human rights instruments.
The extent to which Camada could provide real leadership in this field
ust, of course, depepd to a large extent on domegbic developments,
particularly on the question of individual versus collective rights.
There seems to be little for Canada to fear, however, from international
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developments in the U.§. in the human rights field (as distinct from
ivt erpational pressures cutside the U.N. om such issues as self-
determination). For exsmple, the studies of the Friendly Relations
Comnittee on the principle of self-detarmination have made clear that no
meadber state is anxious to inclnde the right of secession as an aspect
of the right of self-determination. On the sonmtrazy, gsecossion has been
specifically ruled cut in the teqtative formlntions developed thus far.
On principle, it would seen that it is in the human rights field that
domestic

such Vestern states as Camada, with a far better/record on human rights
distinct from ratification of internmational human rights irstrurients,

than most other mamber states in the U.N., ought to be able to adopt

a positive amd constructive role, spprodbingdeweol omdecpirip. This
presupposes, however, the development of pew federnl-provincial
conmultation procedures and, perhaps, consultative ingtitutions in Capada.
Rather tham await the resolution of Camada's domestic problams, however,

1t would seem open for Capads to try and make progress donestically and
internationally at the same time, hasing i{tes policies in both cases on

the principle of equality of cpportunity for the indivicdusl.

1. A possible trend om a bighly political issue, having potentially
serious implications for the ability of the U.N. to fulfil its peacelesping
role, is the developing non-aligned doctrine which labels as aggressive
action, warranting Security Council enforcezent msagures under Chapter VII,
only the classical type of direct armed aggreasion scross frontiers. This
energing doctrine slready mppnrtd not only by the Arabs and & mumb er

of Hm—uian_ﬁatu but also by meny Latin American states, would dewy

the right of self-defense, except insofar as limited internal police-type
l'flf
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gecurity measures are concerned, to a state which has becone a victin
of “indirect” srmed aggression by & nedghbouring state Or acme cther
country, (by means of infiltreticn of armed bands, subversion, terrorism,
etc.) The impsct of China on such imsues, committed ap it is to the
concept of "wars of libermtion”, would cbviously be comgiderable. If
the experience over the past two decades ean be projested into the
future, it may be concluded that many of the most merious threats to
the peace will arise from gonflict gitudlons of a mixed imternal-internationsl
character, in which it is imposeible to say whether the conflict is purely
internal or is ome which would parmit intervention by the U.N. It would
seem to be in the interesta mot only of Vestarn states, bui of any
country desirous of avolding Wbmmu of the peace to ensure
that any definition of aggression which may be produced, (and it now looks
virtually oertain that ome will emarge over the next few years}, will cover
both direct and so—called imdirest armed aggression. 80 long as Westarm
states were able to effectivaly frustrate attempts %o define aggression,
the imsue hag been an sagertially academic one. Tt peens svideni, howevar,
that the pon-aligned states as well as the Easbern Riropeans are now
deternined to achieve a definition of aggression which the Security Cameil
would be expected (at least by then) to apply almost automatically, thus
altering the role of the Security Counall from that of policeman amd
mediator to that of judge and jury. Whatever the content of amy such
possible definitikm; the alterstiom of the fanction of the Security
Council in such a fashion would cbviously have sericus implicstions
for the future of the U.N. The role of a coumbry like Canada on this
question can hardly be determingative, but it is important that Canade
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continue to play the active role it i slready playing and endeavour

to ensure thet Yestern as well ag other states adept a comstructive
approach based on longbarn stretegic considerations oriemted tmrﬁs
the future development of & world order based c¢n international law
rather than, as has often h_uu the case in the past, onpg tallored $o fit

more immedlate tactical considermtions.

15 Another possible trend in the future development of international

law could be the furthar demegration of the peacskeeping funciions u_i_‘
the U.N, due to the lack of amy generally méguind legal basis for
such activities. While all macher-states of $ie U.N. have accepted the
Chapter VII provisions of the Charter thieeis véry little disposition
to implement Articles L3 and L7 on stand-by faru;!s and a ¥ilitary Staff ﬂ'
Commttee. While the problem 45 a political rather than a legal unel, it
is open to question how long the U,N. can continue %o attempt to deel {'
with specific breaches of the pezce on en ad hot basis and in the absence
of agreement between the mein power groupimgs in the U.¥. on the bamic
legal principles upon which such actien may be founded. Fresumably the
firture trend will be towards the comtimuation of the recemt re—emphasis
of the ”1:“:&“::::;%%; Councll awmd mmmtfammﬁ .Inr pﬁfm
principle justifying peagekesping action by the Assebly! On this, as
on 8 number of other fundamental legal issuess, the interests of East
and Weat m.;“i?.;”i’”ma to converge . Another tremd incressingly evidemt
on the part of the developing countries, and particularly the Africans,
of permitting U.N, intervestien on a highly selective basis, may be
expected to contimue throughout the next decade, although it seems
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1ikely that ultimately, the third wo}ld will come to recognise the
desirsbility of one law for all, rum type of iasue would, hovever,

geen to vrovide considarsble scopa for misshief-making by the Communlst
Chineme, particularly on"colomlal® issues, where the Chinese may

precent the problem as bedng essemtlally one of colaur. Canada has

never had a direct national interest in the peacekeeping activitles

of the U.N, other than the extent to whish 4t tends to unite Canada
throu~h 5 fesling of pride in the role of Canada on the intermational
scene, Like other cnm:‘bri.u?ﬂamda,hu g ganeral interest in contributing
to the developing world opder and preventing bremches of the peace that
could conceivably develop imto world econflicts, and Camada's geogmphical
position between the U.B.A. and the U.5.8.R. reinforces Capadisn interest
in keepinz the neacs., Unlike many other Mﬂwm possesses

the technical, financial and military fasilities to comtribute te U.N.
pencekeeping activities, and Canads still appears to be one of the

fe& countries which are pemarally acgeptable =y comtributors to U.K.
peacekesping action, (in spite of Camada's recemt unfortunate experience
in the Middle Fagt). Whether or not Canada gontimues to contribute
naterislly snd financlslly $o future UM, peacekeeping functions, it
would meem nonetheless to be in Camada's interest to participate actively
in attempts to develop a legal framework within which future UH.
peacekeeping operstions might be mounted, Unsuocesaful efforts in the
past to thie end need not deter future action by Canada, since the problem
4= go mich ome of timing in terms of relations I_:-sbwm the great powers.

For mample, very recent indications of the pomsibility of an agreed Greet
- 11?
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Power approach to a Middle East settlement may conceivably eomtain
the seeds for the futurs development of a political and time a legnl
basis for such actiom, which could be of very great sigmificance for the
future of the U.N. and of intemational law, The mere possibility of
the Security Council being able to take effective action on the ldddle
Fast becaume of basic agresment amongst the (reat Powers sounds at
this time futuristic. Amy support which Canada ean glve to such a
possible future trend would seem well worthuhile, even if progress
amongst the presant QGreat Pover mambership in the U.N. might becoue
more difficult if and when the Peoples Republic of China attains mecbership
on the Security Councll.
14. 4 possible future trend in international lavw in the U.N. which
Canada apd many other countries would ldke %o see, bui which seems
unlikely to materialise during the next decads, would be the further
developmemt of a legal basis for the gredual attalnment of general and
complete disarmament. Idttle thatihas ococurred in resent years provides
rmich evidence to uppot‘t. the likelihood of progress on the problem, and
indeed the trend has beay avay from @reat Power interest in the question,
Auppotind T Uy allomph ot divilopng eovadnii  gromedl ot
but Capada should resain alert to the pessibility of/reactivating efforts
within ENDC directed towards the ceniral disarzament issues as reflected
in the U.5.A. and U.,8.8.R. draft disarzanert plams, while, of esurse,
continuing to support ipitistives on secondary disarmament questions.
The problen is political rather than legal, but eventual progress on
the political issues will have to take plags within a highly sophisticated

leal framework. If and when Commnist China attains membership in the

weodd
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U.H. the whole problen can and sheuld be re-examined but umtil C ommunist
China (and Frence) begim to participate in disarmament discussions there
geans 1ittle reasom %o hope for progress towards greg,t Power disarmament.
Congeivably the establishment of diplometic relations between Camada

and the Peoples Hepublic of China might aswist in opeming a dizlogue

on these issues, but it is not likely that Camada weuld be any more
successful on such questions than thowe countries already having
diplomatic relations with Commmist China, Canada might, however,

berin to prepare for the zdvent of Chima inmto the U.H. and BX by
commencing studies on the possible implications of C ompmniat Chinese
participation in ﬁilg.n-uht negotiztions. More than this does not seem
realistic zt the present tina,

17. A further possible future tremd in intersstiosal law is the
further de-auphagis of pegional collective pecurity arrengements

entered into pursusnt to Article 52 of the U.K., such as NATO and

the Warsew Pact. While such a trend might ultimately serve to strengthem
the U.N. as the central peasekeeping body, this would not necegsarily follow,
given the presmyt inadequacy of the legel framewerk withim vhieh U.N.
peacekeeping activities must be mourted. From a practieal, political

and military point of view it would meen inadvisable to scrap HATO and
the ‘arssaw Pact until the U.N.'s psmoekeeping capasities are st rengthened
loreover, the disimesgration of NATO and the Warmaw Pact would presumably,
of 1tmelf have little or no effect upen the pougibility of eimilar collective
security arrangemants develeping in Africs, Asia or latin America., There

iilzn
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are admittedly some indications of the begiming of a trend sway from

the fractionalization snd townrds a cemtmlisation of internstional

peacekeeping arrangements. I 48 impossible to sey what effest the

adnisgion of th@ China might bmve on muich developments, nor the

poseible consequen ces of a strong and sequrity-conscicus Japan as an

emerg:"-'ﬂ Great Power. It i noteworthy, however, that the Peoples Republic

of China has moved from a pomition of support for the U.N. during ‘the

early yesrs of the U.N, t0 one of disenchamimemt, to the point vhere it

proposed at onoc time (together with Yndonesia) to set uy a rival organization.

The present Chinese position on this question seems cbmoure. In the

meantime, from the polnt of view of the future developuent of internatiomal

law, at lesst, it seass clear that the praferable course is to strengthen

the T,N.'s peacekeeping ability step by step ¥o the point whers it may

be hoped that regional arrapgemerés Eight become less necessary. The

sttalment of any euch goal is presumsbly well bayond the next decade

and even perhaps the emsuing ome. However, the steps now being taken

by Canada, opening to qes§tion the desirsbility of continaimg forever

regional collective semurity arrangmmects such ss HATO, sesm well founded

from the point of view of the future develcopment of imternatiomal law,

provided such ideas are not advanced at suoh & pace that the interpational

comminity 1s left with nedther universal nor reglonal collective sscurity

arrangenents, a pitustion which weuld cbricusly have oonsequences very

seriaug for the future develoment of intematioml law both withis and

cutside the U.K. .

18. A question of considersble significance for the U.N. and for

the future of intermational lav pemerally is the directiom the U.N. takes

over the next decade op the issue of umivarsality. On the ome hand there
4 §




are already existing pressures for the expulsion of South Africs from
MMCTAD, a U.N. organ, (following sucoessful attempts by the Afro-

Asians to exclude South Afrdga from the Specialized Agencles, usually in
violation of the cemstitution of the Agencies) which oould conceivably
lead %o propesals to axpel Fordugnl and, presumably, in due gourse, other
countries. On @ha other hand there are proposels, to some extent from
the same scurces but more from Hastern Europeans, towards the admission
of North Korea, North Vietmam and Esat Germamy which will presunably be
aupmented if and when the FPeoples Republic of China guins adwisslon to
the U.N. Tt is not possible to predict which tresd will prevall. Ume
difficulty is that none of the wain pover groupings within the U.N.

ham been consistent thug far on the iswue of universality. It is
concadvable that some kind of secord "package desl" gould begoue
necessary, vherdyy adrigsion of certaln ocuntries is accepted in return
for the comtinued mesbership of others. It 1s noteworthy that the
position of Commnist China, ingofar ss 3% s known, seams to bDe that,
having strongly eupported the pringiple of wnivermlity in the U.K. up
to around 1955, it has since adopted the position that "imperlaligts”

and "colonialiste" should be expelled from the U.N, Whatever the outcome,
insofar as the future development of {ntearpational law is concerned it is
cleny that effectiveness of imtsrmstional law (and the U.N.) will depend
in large part upon the extent to whish the U.N, becomes undversal in

its membership. T¢ way even be necessary for Westemn states to begin
thinking less in terns of possible unificriion of divided states (an

pohizh

aim hawdly any state seens to be parsuing seriously) and towards
-
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recognition and admission to the U.N, of the Commnigt "states” in
question.

15, One final ismus, weeuingly of acsdemic interest, but which
could have importamt prasiical implications for the future development

of intemational law within the U.N,, is the spproach which mtates take
to the concept of "sovereignty". Both Soviet and Comunist Chinese legal
doctrine concermning International law is firmly founded on the 19th Cemtury
quasi-absoluie state pringiple of sovareignty, with the consequence that
all forms of "supra-pationalism”, such as acceptance of the compulsory
Jurdisdiction of @ha International Court or okher uweans of third party
settlemert, are stromgly opposed. This attitude has comxiderubly
influenced the newer M-,MW understandably
jealous of thfd.:* oWn sovereipnty, having so recently attained it, and

In part Secatimeithy Jutecneidanel Lduthoand related quostions have become
accepled ag a cold war issue, and more recemtly because of the decision

of the Intermztional Court om the Sauth West Africa cass. While the
compogition of the Court hag altered and some indloations bave ocourred

of the beginning of an alterstion of the Boviet attitude toward thiid
party setllement, at least in specific fields of law, there soss little
reason to expect gmerul progress 1n the further development of compulsory
settlements procedures nor grestsr resourse by states %o such procedures.
For the foreseeable future, Conciliation Commissions may offer the best
compronise avallable, with the posgibility for the future that as states
learn to use and acoept the recommendations of such Camissions they

will gradually move tosmmyds accsptance of aompulsory settlement procedures.
Over the next deoade law-waking by treety can cenmtimue, since this process

does not impinge upon the soveraignty of states bat permits thax to accept
--'23
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intemational legal cbligations voluntarily amd, in so doing, exerclse
their soverelpnty. Unfortunately, however, the problen of third party
settlement is that it 4s looked on es an infringement of soverelpty.

(As pointed cut in paregraph !/ sbove, however, the preoccupation of
all states, but particularly the Fasterw Haropsams and the Africans
and Asians, with the need to protest thelr sovereignty, could erode
the stability of tresty relations for the future,) Thus it seens likely
that over the naxt decade states will oontimue to be preocoupied to
protect their sovereipgnty and be wwilling $o accept the developuont
of new imternatiomzl institutions or grester use of any existing
inwtitutions where use wiifh lessen thelr sovereignty. It is of
interest that the deviloping n\mhriﬂ_h 4ingsigted op the passage of
a resolrtion on the Seabed Ttan requesting the Sesretary-Gemeral to
study the posaibility of the crestion of imternationsl machinery in

e context of the use of the rummlg of the Seabed hqmﬂ pational - 9
o(The Lomehs nE. JuriadieLion. baing ome 7 ot moa¥

Jurindintinnﬂfnr peace purposes and in the inhrauts of all manidnd.
This item contains within it the possidilities of & future confrontation,
on issues of state soversignty, not enly bstween states membera of the
U.N. but even betwesn states nmenbare and ‘l.‘.r_m U.N. itzelf, or altermatively,
new approaches within the U.N. %o preblen sitmations. This item, together
with developuents on the Law of Trestiss, sheuld be watched cloaely as
indicators of future tresds on the besic apnd related issues of

sovereignty and compulsory peaceful settlememt of disputen.
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