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Hr. Chairman,

In speaking for the first time in this gub—committee I am
particularly grateful for the tradition which allows us to begin by expressing
our songratulations and best wishes to the chairman, In the brief time during
which this sub-committee has been in existence, you have already demonstrated
the will and the sbility to guide us to 2 prompt end effective discharge of
our mandate. I trust, Mr, Chalrman, that we will prove ourselves worthy of

your leadership and as equal to our task as you are to yours,

In keeping with the mandaste of this sub-committee, my remarks will
be addressed to two mein questioms: the establishment of the international
geabed regime and the setting up of the necessary machinery to make this
regime an effective, equitable and sucocessful operation. I shall not at this
stege enter into a detailed discussion of the related problem of limite, since
on the one hond a substantive solution of this question 1s directly comnected
with the mandate of sub-committee II and, on the other hand, it is entirely
pogsible in our view to disouss certaln broad prineciples and general elements
which will have to be incorporated into any regime and any machlnery no

matter what the ultimste decision on limite may be.

On this delicate gquestion of limits, I do, however, wish %o remind
the subecommittee of the three-part suggestion which the Canadlan Delegatlon
made last March concerning the inter-relationship between the guestion of

1imits and the international reglme and machinery. It will be recalled that
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we suggested then thet every coastal stcte shouldi as of o specific date,
preferably a very early one, define and make lmown its continental shelf
claims or, alternatively, the meximum limite beyond which it will never claim.
We are gratified that the Secretary-General is glroularizing member govern-
ments to obtain information on their most recent law of the sea legislation,
gnd we believe that this procedure could go some way towards conetituting a
first step towards implementation of our suggestion. We are gratified too
that a number of other delegations have expressed to us interest in the other
elements of Canmda's proposal, namely the establishment of a transitionnl (inter-
national machinery and the granting of voluntary contributlons to that
machinery by coastal states from seabed resource revenues within the erea

under their nationel Jjurisdictlon.

I do not propose today to attempt a detailed analysis of any draft
treaty thus far put forward, since in any event we Jmow. that there are more
proposals to come., Instead I will attempt to outline certain points which we,
and we would hope other delegations, may use as o check list for evaluating
every treaty proposal. In doing so we will, of course, be guided by the
declaration of principles adopted by the General Assembly laet yegar since
that document itself virtuaslly constitutes the nucleus of a draft treaty on

which we have eastablished a consenaus.

Accordingly, I trust you will bear with me if T now proceed to refer
to the principles in extenso and indicate how they might be reflected in the

future seabed treaty, taking into account verious proposals so far advanced,

1. "The seabed and ocean floor, and the pubsoll thereof, beyond the limits
of nationsl jurisdiction (hereinafter referred to as the area), as well

ag the resources of the srea, are the common heritage of mankind."
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This of course is the most fundamental principle to be embodied in
the future treaty either verbatim or in other worde to the same effect. It is
the prineciple from which all others flow and which determines the objectives
and functions of the international seabed regime ond machinery, This does not
imply, however, that the Ui ghould be given sovereignty over the area and its
resources, any more thar it has been given sovereignty over celestial bodies,
Such a disposition, in Cenada's view, would be nmot only unnecessaTrTy but could
also involve grave dangers of confliet between the United Wetions and its
member states. What does flow from this principle is recognition of the
clear need +o have institutional arrangements for the protection, management
end exploitation of the common heritage -- arrangements which will provide
not only for the equitable distribution of benefits but also for egquitable

participation in the exploltation and management of the common heritage.

The concept of the common heritage, however, should not be interpreted
to mean that, because of the unique legel status af the area, the future
seabed treaty as such can sutomatically be made universally binding — even
upon states which may not adhere to thet treaty. This note of caution is
particularly relevant in view of the fact that the treaty will affect nationel
offshore boundaries. At the seme time, however, the treaty mist achieve if not
universal scceptance then something very close to it, for otherwise the
concept of the common herlitage could be frustrated either by the majority of
states within the treaty framework or by the minority of states outside it.
It iz poesible of course that such fundamental elements of the treaty as the
ooncept of the common heritage may come to be or indeed may slready be
regarded as principles ol cuatomary international law binding upon states

independently of eny conventional provioion,
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Pinally, we would point out that difficulties could arize from the
affirmetion thet the internstional seabed area itself, and not only its
resources, is the common heritage of wonkind, This could be taken to imply
th=t all uses of and mctivities on the seabed beyond national Jurisdietion,
end not only those activities directly related to resource exploration and
exploitation, should necessarily be regulated by the international regime and
machinery to be esteblished, I will return to this question later but I

consider it appropriate to sound this note of caution from the outset.

- "Phe arer snall not be subject to appropriation by ony means by States

or persons, natural or juridical, and no 5tate shall claim or exereise

povereignty or sovereign rights over any part thereof,”

This principle too could be incorporated verbatim into the treaty.
It should be noted, however, that its provisions are stated in absclute terms,
unqualified by the expression "states parties". In cther words, this element
also would lLiave to be considered binding both as a treaty disposition and as
a principle of customary internationsl law. The need for such a dual validity
is obvious and underlines again the importance of achieving virtually universal
acceptance of the treaty. In further elaborating this principle it would be
appropriate to provide in the future treaty that states (states parties in this
instance) shall not recognize attempted appropriations or claims or exercises
of soverelgnty or sovereign rights. Bearing in mind international experience
with verious uses of the high seas, as well as potential uses of celeaticl
bodies, it would also be advisable to give a clearer indication in the trezasy
as to what might constitute a form of appropriation falling short of a claim
or exercise of sovereignty or sovereign rizhts (a question which 1s closely
related both to the scope of activities to be governed by the regime and to

the reservotion of the seabed for excluoively peaceful purpﬂses]. To thiao
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end "appropriation" might be defined to mean iy exclusive ugse or deniel of the

right of access not provided for in the treaty.

3. "Mo State or person, natural or juridical, sholl cloim, exercise or

agquire rights with reepect to the areaz or its regources incompatible

with the international Tregime to be estoblished ané the prianciples of
this Decleration.”

Thiz principle would require only minor redrafting for incorpoeration
in the future treaty. Thus the treaty might state that no rights to the area
and its resources "incompatible with this treaty" shall be acquired, or thot
no such rights shall be acquired "except as provided in this treaty". Again
the universal applicability of this provision must be noted, although it may
be somewhat less pronounced in the formulation "incompatible with this treaty'.
The essential objective of this provision would be to reserve to the inter-
netional machinery the exclusive right to license the mpetivities governed by
the treaty. It should not, however, be so worded or interpreted as to provide
that licensees may not acquire property rights in or ovmership of the
resources extracted by them from the seabed and ocean floor in accordance with

the terms of the treaty.

4a 1311 metivities regarding the exploration and exploitation of the

resources of the area and other related activities shall be governed
by the internationsl regime to be eatablished,”

Translating this prineiple into treaty terms raises a basic
difficulty because the present wording does not make clear whether the inter-
national regime is to govern exploitation of mineral resources only or living
genbed resources as well, and also because 1t does not define the "other
related activitiea" to be governed by the internationel regime, With regard

o the first ombigulty, thot lp wiethor tho interuntional regime should apply

ces/B




-5 -

to mineral resources only or to living seabed resources as well, we would first
point out the obvious, namely that both the living cnd mineral resources of the
seabed fall within the exclusive sovereign rizhts of the coastal state under
the 1958 Continental Shelf Convention. Iloreover, according to our experts,
significant living secbed resources are not foundé beyond depths of approx-
imately 1800 metres, which in most cases would place them well within the

outer limits of the continental margin, Accordingly, the ultimate decision

on the limite of the internctional seabed area will have a direect bearing on
the possible extension of the international regime to living seabed resources.
Another complicating factor relates to the suggestion advanced in some

quarters to the effect that the fisheries jurisdiction of copstal states

(over both free-swimming and sedentary species) might, depending upon the
ultimate decision on the limits of the international seabed area, be extended
to comprice some part of that area (including the superjacent waters). The
conclusion which the Canadian Delegation draws from these various factors is
that it would be both premature and unnecessary at this stage to commit our-
selves one way or another on the possible applicability of the international
senbed regime to living seabed resources and that this possibility should be

left open for the time being.

With regard to the seognd ambiguity in the present formulation of
this principle, concerning the definition of tgther related activities", the
Cenadimn Delegation believes that 1t would be unrealistic to sttempt to have
the future regime govern all uses of and activities on the seabed beyond
national jurisdiction. The primary purpose oif the international reglme
should be to promote the exploration and exploitation of the resources oi the
international ceaobed area for the benefit of humanity and the developing

countries in puartiecular. TFor this purpose 1t will be neceasary for the regime
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to have certain connected regulatory powers which would ensure that other
setivities would not unduly interfere with the development of seabed resources,
and which would guard against pollution of the sea arising from seabed
activities., In principle, there should be no bar to giving the regime certein
powers with regard to the laying of pipelines, for instance, since this 1z an
activity directly related to the exploitetion of senbed resources, It wi%l be
desirable, however, to define these connected regulctory powers with the |
greatest possible preociesion, and to confine the scope of the regime %o those
functions necessary to ensure an orderly, efficlent and squitable system of
exploration and exploitetion of seabed resources., Caution is required in
defining the scope of the regime not only because we are aware of the complex
eand far reaching problems involved in attempting to regulate all uses and
activities, but also because of the daager that the establishment of o regime
for resource exploration and exploitation might otherwise be indefinitely

delayed,

5. "The area shall be open to use exclusively for peaceful purposes by

all States, whether coastel or land-locked, without discrimination,
in accordance with the international regime to be established."

I shall comment on the provision which might be made in the future
geabed treaty on the gquestion of peaceful uses when I come to prineiple B
whlch makes substantive provision for this gquestion. With regard to the
other aspects of the present prineiple, it should first be noted that the
phraze “in accordance with the internctional regime" again raises the gquestion
whether the regime will govern sll seabed uses and activitiea., The easential
provision tc be mede in the treaty on the basis of this prineiple, however,
relntes to equal access to and equal use of the seabed by all stetes. Thig,

of courne, roioes the problem of cquality of accens by landlocked states which
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has been so carefully reviewed in the report af the Secretary-Geaercl
4/1C.13%8/37 of June 11, 1971, Access to tae sesbed beyond national jurisdic-
tion by londlocked stotes eould conceivably involve not only problems of
transit through the land territory and internal waters and territorial sea of
neighbouring states but also problems of supplementary shore-based facilities
(for storage or processing purposes, for exarmple) and marketing in the
territory of such neighbouring states, and perhaps even in the territory of
non-neighbouring states in the vicinity of the area being exploited by the
landlocked stote in guestion. As indicoted in the Secretary-General's report,
problems of transit may lorgely be resolved uader existing multiloteral and
bilatefal trecties and by further arrangements of this kind. Existing
treaties provide less guidance on the more difficult guestion of supplementary
ghore-based facilities and marketing arrangements, but here agcin the answer
may lie in regional and gub-regional arrengements as sugzested in the
Secretary-Genergl's report. These some problems, it should be noted, could
arise if the international machinery itself were to conduct seabed operatlons
or arrange for them to be carriec out by contractors, althouzh in that event
they would involve relations between the international machinery and the
coastal stote in the vieinity of its operations, rather than relations

between a lendlocked state gnd the coastal state.

B ngtates shall act in the area in accordance with the applicable principles

and rules of internationel law, iuneluding the Charter of the United Nations

and the Declaration on Principles of International Law concerning Friendly

Delations and Cooperation among States in eccordance with the Charter of
the United NMaetions, adopted by the General Assembly on 24 October 1970,
in the interests of maintainins internationsl peace and seourity and

promoting international cooperation and mutual understanding.”
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This principle could be included verbatim in the future treaty.
However, ms recognized in the preamble to the declaration, the phrase "in
accordence with appliceble principles and rules of international law" should
not be interpreted to mean that the future seabed treaty should in some
way be based on the regime of the high seas through e sort of reverse applicu=-
tion of the theory of "creeping jurisdiction”, The treaty must, on the
contrary, be based on the entirely new concept of the common heritage of
mankind, while taking into asccount the necessarily intimate relationship
between activities on the seabed and those in the superjacent waters. In
other words the trezty should provide for a sort of "peaceful co-existence"

between surface activitiez and bottom activities.

Te "Phe exploretion of the area and the exploitation of its resources shall
be carried out for the benefit of mankind as a whole, irrespective of the
geographical location of States, whether landloclked or coastal, anc taking
into particular conasideration the interests and needs of the developing

oountries,"

While this principle might be included verbatim, it will of course
require furitier elaboration (which is provided in part by principle 9 in its
references to the "equltable sharing of benefits"). Provision will have to be
made for payments to the international machinery at levels designed fo ensure
that they contribute significantly to the economic advancement of the
developing countries without at the same time blocking the very high flow of
investment reguired for the development of seabed resources, Provision should
also be made for the use of seabed revenues to cover the operating expenses
of the internctional machinery; to provide for the protection of the marine
environment; to advance the growth of knowledge of the scabed beyond national

jurisdiectlon; and to provide tuchnioanl oesiatance to ptotes for these purpoies.
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Even more fundamental questions arise as to whether the particulor
cansideraéicn of the needs and interests of the developing countries should
entitle them to some form of preference not only in the distribution of
revenues but also in the allocation of licenses and in merketing arrangements,
On this lotter point the view of the Conadian Delegation is that the regime
should facilitate to the maximum possible extent the participetion of devglop—
ing states in seabed exploration and exploitstion metivities, but that the
particular emphasis on the interests and needs of developing countries should
relate to the distribution of revenues. It must alsco be decided whether the
distribution of revenues should be made via appropriate internationsl develop-
ment agencies or directly to the individual developing countries themselves;
in the latter event there is the further question of the criteria upon which
the distribution should be based. Here we have a very relevent precedent in

the arrangements made within the specialized agencies of the UN with regard

to the soale of contributions end the alloeztion of technical assistance,

Finally, the treaty might provide for contributions to be mede to the
international machinery by coastal states from revenues aceruing from sezbed
respurce exploitation within the cres under their nctionel jurisdiction., This
possibility would undoubtedly be tied to some extent to the ultimate decision

on the limits of the internationsl seabed area,

8. "Mhe grea shall be reserved exclusively for pesceful purposes, without

prejudice to any memssures which have been or may be agreed upon in the

context of international negotistions undertaken in the field of disarma-

ment and which may be mpplicable to a broader area, One or more ilnter-~

national sgreements sholl be concluded as soon as possible in order to

implement effectively this principle and to constitute o step towards the

exclusion of tho seabed, the ocean floor and the subsolil thereol from the

armo raco,.”
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Thic prineciple could be included virtually verbotim in the future
secbed trecty, with cppropricte modiflentions reflecting the endorsement by the
General Assembly of the treaty prohibiting the emplacement of nucleaT weapons
and weapons of mass destruction on the seabed and ocean floor. 4 difficult
guestion that arises here is whether the internationzl seabed machinery should
be granted at least the some powers of verificction of suspect actlivities os
are granted to stotes porties under the seabed arms control trecty. In the
view of the Canadiaon Delegation such a provision, on preliminery ca;sideratiun,
would mppeer appropriste and desir-ble. We do not believe, however, that the
same can be sald for suggestions that the future sesbed resource treaty should
attempt to ensure that seabed rescurces be used for peaceful purposes only, not
because we disagree with this objective but because we must realize that it
would be unrcalistiec and unenforceable except in the context of a world order
which would suprentee that all resources from whatever gource were devoted to

plough-shares and not +to swords and shields.

While further seabed arms control measures are essentially beyond
the scope of the forthcoming law of the sea conference, such further moaosures
will be erucial to avoiding the possibllity of confliet not only between
individual estates but also between states and the projected intermational
machinery. They will also be eruciel from the point of view of assuring non-
nuclear coastal states that militory activities on the seabed will not threaten
their security and that even permissible defensive activities on the
continental shelf are limited to the coastal state concerned.

9, "On the basis of the principles of this Declaration, an intermational
regime applying to the areg and its resources and inecluding appropriote

international mechinery to give effect to 1ts provisions shall be

gptnbllohod by an ilnternationnl treaty of i univernal sunrnobor, poenureld Ly
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azreed upoh. The regime shall, inter alia, nrovide for the orderly and

safe development and rational manggement of the area and its resources

and for expanding opportunities in the use thereof and ensure the equit-

able shoring by States in the benefits derived therefrom, talring into

particular consideration the interests and needs of the developing

countries, whether land-locked or coastal."

The Pirst sentence of this principle is, of course, in the nature of
a directive which we are in the process of carrying out. The second sentence,
however, could be included virtually verbatim in the treaty egtablishing the

regime whose essentiel objectives it so aptly summnarizes,

In the view of the Canadian Delegetion the single most important
factor in achievinz these essential objectives of the international regime

will be the ereation of & seabed resource monagement system which will provide

for the encouragement ond maintenance of investment on & continuing and
orderly basis, without which there will be no benefits acoruing for humenity
ag a whole and the developing countries in particular. Thnis would involve:
(a) the establishment of an impartial, enlightened and streamlined
regulatory and administrative climete for seabed resource develop-
ment, devoid of unnecessary red tape;
(b) striking o balance between maximum benefits for the internationzl
community on the one hand end adequate returnms for enirepreneurs on
the other, in particular by keeping pre=-exploitation costs at a
reagsonable level and instead taking major benefits primarily in the
form of rentaels and royaolties on production;
(¢) setting end implementing terms and conditions for the granting of
rights to explore and exploit seabed resources which will inwveolve

the minimum risk of political or eother diseriminetion;
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(d)

(h)

(1)

(3)

(1)
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providing security of title or tenure for exploitation, while at the
game timc requiring that resource development programmes be actively
and progressively pursued uvpon penalty of forfelt of rishite;
devising various types of terminable offshore licenses and permits
+o cover different minersls and different stages of development;
controlling and suzcrvising secbed resource activities to ernsure
safety of human life and the protection of the morine environment;
regulating the production of seabed resources to moximuze physical
and economic conservation, in particular through the promotion of
unitization of operations and the prevention of over-production,
over-drilling and the dissipation of reservolr pressures;

promoting scientific resenrch with resvect to the seabed and marine
environment, under appropriate conditions;

minimizing possible conflicts between seabed resource activities and
other uses of the sesbed and marine environment, as well as oconflicts
between resource activities in the intermational secbed aree and the
interests of coastal stetes in the region of these actlvities;
minimizing and providing the means for eettling disputes concerning
the interpretetion and applicotion of the treaty:

providing for compensntion for damages resulting from seabed resource
activities;

regulating the production, marketing and distribution of raw
moterials from the seabed in order (in the words of the preamble to
the declaration of principles) "to foster the healthy development

of the world economy and balanced growth of intermational trade, and
to minimize any adversc economic effects ecaused by the fluctuntlon

ol pricci oi ray materdialan',
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It would be appropriate at thic point to turn to the gquestion of
international machiag;y to give effeect to thiec form of regime I have just
described. DBefore doing so, hovever, I proposc to discuss the remaining
prineiples affirmed in the deelarotion, thot is, prineiples 10 to 1%, whiceh
I have already briefly noted as being elements to be provided for in the

international regime,

10, "S8tates shall promote infternstional cooperction in scientific research

exelusively for peaceful purposes:

(a) By perticipation in intermationsl progrrmmes and by encouraging co-

operation in scientific research by personnel of different countries;

(b) Through effective publication of research programmes and dissemination

of the results of research through international chennels;

(c] By cooperation in measures to strengthen research capabilities of

developing countries, including the participation of their notionals

in resemnrch programmes,

No such activity shaell form the legel basis for any claims with respect

to any part of the sreas or i1ts resources.”

The Canadisn Delegation would agree that the future seasbed treaty
should contain a provision along these lines. The present formuletion of this
principle, however, should be amended to provide that it applies to states
parties only, and to delete the reference to peaceful purposes since prineciple
8 already makeas & general proviaion for the reservation of the seabed for

exalusively peaceful purposes.

With regard to part (b) of this principle, it should benoted thet
the provision for the publication of research programmes and the dissemination
of resulte reflects —— appropriastely, in the view of the Canadian Delegation --
an esgential principle incorporated in the Continental Shelf Conventlon

goncerning oeloentific research, namely thnt therc should be peecos to informa-
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tion in return for access to areas where researoh is to ba carried out, Ir it
is true that freedom of scientific research must be sacrosanct, then it is only
true te the extent that such research contributes to the universal poel of
human knowledge, freely available ond fully shared by all, For the regults of
gcientific research to be fully sharcd by all, however, reguires that the
developing countries should have adequate numbers of trained personnel to
understond end utilize the information acquired, It is for this reason, of
course, that provision should be made for international cooperation in measures
to strengthen the scientific capabilities of developing countries so thet they
may profit from, and ultimately meke a greater contribution to, research
programmes. A reasonable interpretation must be given, however, to the
provision for the dissemination of research results, in order io avold

placing unduly onerous burdens on those sponsoring the research oconcerned,

“hat matters, after mll, is that results genuinely be made available.

As & last point in comneetion with this prineiple, the Cenadian
Delegation considers that provision should be mede in the future treaty for
the regulation of ecientific research on the same basis o3 commercial exploita-
tion with regard to anti-pollution requirements, where such research involves
the drilling of deep core-holes into the seabed or other projects with a
gimilar potential for pollution of the morine environment.

11, "With rospeet to activities in the area and neting in conformity with the
international reglme to be established, States shall talce appropriate

measures for and shall ccoperate in the adoption and implementation of

international rules, standards and procedures for, inter alia:

(a) The prevention of pollutien end contamination, end other hazards

to the marine environment, including the cosstline, and of inter-

Fercnce with the ecolorical balance of the marine environment;
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(b) The protection and conservetion of the natural resources of the ares

and the prevention of damage to the florn and founa of the marine

environment,"

While we agree whole-heartedly with the intent behind this prineiple,
the Canadien Delegation believes that the futurs treaty will have to make more
adequate provision for the prevention of pollution arising from seabed resource
activities., In particular, the treaty should establish safety gtandards, and
provide for their effective enforcement, with respect to blow-out prevention and
mud circulation systems; casing practices; testing and plugging programmes;
seaworthiness of platforms and other facilitics; recognition of seabed
geologicael hazards in the positioning of production and storzge equipment;
anchoring of drilling vessels; laying of pipelines; and so on. Authority should
also be granted to the international seebed machinery to prohibit the dumping
or deposit of harmful material on the seabed and ocean floor (having due
regard, however, to the provisions which might be made with regard to ocean

dumping in other tresties to be adopted by the 1973 Law of the Sea Conference),

A point to note here is that the internctional seabed regime and
machinery may eventually be subject to the same conflict as between conserva-
tion interests on the one hand, and economic interests on the other, that has
already marked debstes on natiomal resource development policies at the
domestic level, It is only through the elaboration and acceptaonce of stringent
safety stendards from the very outset that such a development can be avoided or

minimized,

12, "In their activities in the crem, ineluding those relating to its resources,

3tates shall pay due regard to the rights and legitimate interests of
constal States in the region of such activities, as well as of all other
Statca, which may be affected by such activities, Consultations shell he
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maintained with the coastal Stotes conceried with respect to activities

relating to the exploration of the area and the explcitation of its

resources with =& view to avoiding infringement of such rights and

ingteresta’.

This is obviously an important and controversial prineciple. Coastal
gtates occupy a specinl position and have special interests in matters
relating to the uses of the sea. They bear the brunt, for instance, of
pollution damage arising from incidents both within and beyond their national
juriadiection (as comstal populations dependent on home-water fisheries suffer
most from the depletion of fisherles resources by roving factory fleets). The
future seabed treaty must recognize these special rights and interests of
coastal stotes. While the present principle goes some way in this direction,
it does not, in the Canadian view, go far enough. Indecd, the effect of the
language used in the formulotion of thnils prineiple is to put the interests of
conatal stotes in the region of setivities in tne internotional scabed area
on the same footing os the interests of all other states, Canade cannot
accept this attempted equotion of patently different interests. We consider,
moreover, that the obligation to consult with the poastal state concerned, at
least upon the request of thet state, should apply to any activity that might
infringe its rights and interests, and not only to those activities relating
to the exploration of the seabed beyond national jurisdietion and the
exploitation of 1ts resources, although we recognize that the future treaty
ean impose an obligation to consult only with respect to those activitles
governed by the treaty. My delegation would suggest, therefore, that there
should be some mechenism to allow coastal states a degrec of special rights
within an adjacent zone beyond the limits of national jurisdiction at least

with regard to the prevention of pollutioxn arising from seabed Tresource
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operaetions., This con be ochieved in part through principle 13(b), which
should be incorporoted in the present principle in somewhat different tcrms,

eg I will indiecste in a moment.

13. "Nothing herein shall affect:

() The legal stotus of the waters superjacent to the area or that of

the air space above those waters;

(b} The rights of cozstal States with respect o memsures to prevent,

mitigate or eliminate grave and imminent dangeT to their coastline

or relnted interests from pollution or threat thereof or from other

hazardous ocecurrences resulting from or caused by any activities in
the area, subject to the internstional regime to be established."

With respect to part (a) of this prineiple, we would agree that
nothing in the future treaty should affect the legal status of the wators
superjacent to the international se;bed arer or that of the oir space above
those waters. We believe , however, that this prineiple should be expanded
to provide that all activities in the marine environment shall be conducted
in such a manner =s to avoid unjustifiable interference with the exploration
and exploitation of the resources of the aren, and oonversely that explora-
tion and exploitation of these resources must not result in ony unjustifiable

interference with such other activites.

With regord to port (b) of this prineiple, we have serious reserva-
tione about the negative formulotion adopted in the declaration. It representa,
in our opinion, & watered down version of the rights of coastal states,

Mthough we participated 1n the negotiotion of this principle, and pecepted
it as = compromise, my Delegation belleves thot it should be phrased in o
positive manner, for instance, "coustel states moy take measures to prevent,
mitigate or vliminnte grove ond imminent danger ¢tc.", ond be made part of

principle 12 as I suggested a moment ogo.
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"Every State shall hove the responsibility to ensure that activities in

the area, jncluding those relating to its resources, whether undertaken

by governmental agencies, or non-—governmental entities or persons under
its jurisdiction, or ecting on its behall, shall be carried ocut in

conformity with the internmational regime to be e¢established, The same

responsibility applies to international organizations and their members

for activities undertaoken by sueh organizetions or on their behalf.

Damage caused by such activities shall entoil liability."

The Canadian Delegation agrees of course with the substonece of this

principle but considers that it requires elaboration to make clear and express

provision for: (a) the responsibility of each contracting party to enforce

compliance with, and punish violations of, the provisions of the future sea-

bed treaty; (b) the responsibility of each contracting party for the

meintenance of public order on manned installations and equipment operated by

that party or under its sponsorship; (c) the liability of each contracting

party to pay compensation for damages caused by activities carried out by it

or under l1ts sponsorship, whether such dammsges occur within or beyond national

jurisdiction, and, quite apart from compensation paid for damages, the further

liability of each party for clean-up measurses which may be required,

point out here that inherent in these provisions is an clcment of delegation

of responsibility or authority by the future internmtional machinery to the

sponsoring state, and thet this device may represent a proctical and effective

manner of dealing with a veriety of matters involved in the implementation of

the seabed regime, subject to the sgreed rules and standards to be fixed by

the treaty and with provision being mede for required supervision.

15.

"The parties to any dispute relasting %o activitics in the area and its

reggources shall resglve such dicpute by the measures mentioned in

Article 33 of the Oharter of the United WMations and such procedures for

settling disputes as moay be agreed upon in the international regime o
be established,”
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The Canadian Delegation agrees that the futurc seabed treaty should
provide for the resolution of disputes in accordance with Article 35 of the
! Charter. We also agree that further procedures for the scttlement of
disputes should be included in the treaty, and I will comment on these in

disoussing the question of international machinery, %o which I shall now turn.

Before discussing the actual structure of the international
machinery to be established to give effect to the internationnl regime, I
should like to outline what my delegation considers should be the fundamental

attributes of that machinery:

The international machinery should be a wholly now institutian having
juridical personality and the capacity to contract, to hold property, and to
initiate legal proceedings. The queation of privileges and immunities for the
international machinery is a difficult one, particularly with respect to
immunity from judiciel process., Whatever may be the status of the machinery
within the U family, it is clear that the nature of the task it is to perform
15 so radiecally different from anything now being undertaken in the UN system
that thiz new institution will require a new approach not tied to traditions
and practices intended for wholly different purposes. In a sense this
machinery may be more like an enterprise than on ordinary Ull agency. For this
reason, it may be necessary to provide, at leaet in respect of certain of its
funcfiuns, that the international machinery should have the capaelty to be
gued. This gueostion will depend to some extent on the nature of the functlons
and powers to be mssigned to the machinery; for instance, if the machinery
were to have the capability itself to Exp;nit the resources of the seabed or
undertcoke. ventures of & commercial nature, then it would seem necessary to

madee it Lliable to Jwlieindl proocodLogo Lo Bhe pogee sy Bhood v eriunant
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vessels on commercisl service do not enjoy thc same immunities granted to

naval vessels and govermment wvessels on non-commercial service,

with regard to the question whether the international machinery
should have the legel capmoity and the administrative and fiscal power
aetually to exploit the resources of the seabed, Conada hes been inclined to
go very slowly regarding this possibility. On the one haand we would be
concerned about maling the proposed machinery too pumbersome aad building up
overhaed costs which might never be warranted by returns; (in this connection
we believe it would be most unresalistic to suggesf that investment capital
for the conduct of any exploration and expleitation activities by the inter-
national machinery should be provided by states partics to the treaty or by
the United Nations as a whole), Another factor to be taken into account is
the very real possibility of conflict of interests between the international
sepbed machinery's role as & regulatory body gnd its possible role as an
operating body. For instancs, difficult questions could arise with regard to
the possibility of giving preferred treatment to the internaetional machinery
in the granting of rights and in the enforeccment of regulations. lioreover,
since states or their nominees would be those most likely to have the
necessary offshore expertlse, we tend to the view that exploitation should be
1eft 4o them. On the other hand, however, we recognigze that it might be
useful to provide the proposed machinery with the power to engage in
exploitation at some future stage, particularly if this werc to facilitate
full participation by the developing countries in the exploration and
exploitation of seabed resources by means of joint ventures with the inter-
national machinery. However, we belicve other methods of facilitating full

involvement by the developing countries ghould olso be exploreod,.
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With regard to the structure of the fuiture international mechinery,

the Ccnoadian Delzgotion would sce it as being orgonized somewhat along the

following lines:

(a)

(v)

A legislative body or assembly which would be thc supreme organ of

the international machinery and would have the power to approve its
budgets, to elect or appoint members of its executive body, to
decide on matters referred to it by that body, and to approve
amendments to the seabed treaty (subject perhaps to ratification

by stetes parties). It would be composed of all states parties to
the treaty. (Although it has been suggested that agemcies other
than states might be represented on such =& vody, Canade for its part
could not agree to this prnpusal}. Decisions of the assembly would

be taoken on the basis of a two-thirds majority.

An executive body or oouncil which would exercise authority delegated

to 1t by the assembly. loTe specifically, it would have the pover
to prepare snd submit budgets to the asesembly;: to approve reoommend &-
tions by other subsidiary bodies of the international machinery
concerning regulstions and qpernting“rules fof seabed exploration
and exploitation activities, and concerning morketing procedures
and possibly the distribution of benefits; to propose to tho
assembly amendments to the peabed treaty; and to make aprointments
to other subsidiary bodies as I will specify in & moment, With
regard to the membership of the council, the Canadian Delegation
considers that traditionsl formulae used within the Uil for
representntion on the bnols of geographic grouplings would be

gompletely innpplieanbla in detormining the compeoltlon of the

pasga
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executive body of the international seabed machinery., In this
context the ranges of notional interests cut elear acroass traditional
groupings, aond it is the proper balance of these nationel interests
which must be taken into account in fixing the membership of the
council., In achieving this the essential criteris oould be the
level of Btate expertise in offshore technology end resource
management, the length of coastline, area of continental shelf,
lendlocked or shelf-locked status, and level of economic develop-
ment, It is thess criteria which must be adequately toaken into
account =~ PTo OT GO0 -~ and to do so, in the view of the Conedien
Delegation, will require the creation of two classes of merhership,
the first being composed of states parties designated by the
assembly, and the second of states parties elected by the assembly.
Various permutations and combinations would offer themselves in
determining which of the eriteria I have just described should be
used a8 e basie for the designation or clection of members of the
council and the relative proportion to be mzintained between the
two clnsses of membership. It need dhly be added thot the council
should be a small body end should probably not exeeed & maximum of
30 states. Decisions of the council should be made on the basis of
& two-thirds majority vote. The Canadian Delegation has grave
reservotions concerning proposals for weighted voting or double
majorities. It would be incongruous, and incompatible with the
fundemental prineciple of the UN of the sovereign equality of atatsg,
in =sn international regime intended to benefit humenity as =& who;e,
to give a virtual right of veto to any perticulor stote or group of

atates.,
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A recording or advisory body or seecretariet headed by o secretory-

gencrel who would be appointed by the ecounecil and in turn would
appoint his own staff in accordance with guidelines fixed by the
council, The seeretary-general would report to the assembly and
the council on the work of the internntional seabed machinery as o
whole, and would collect data on seabed rescarch and technology and
publish and disseminate information on the pembed and its resources
with & view o Purthering the objectives of the international
regime. Other functions might be assigned %o him by the assembly
or council, including the hiring of expert staffs for the pperating
commission. The most importent provision to be made with regard to
his office would be to ensure reospect for its international
character and freedom from influence from states parties. Other
approaches to this poerticular function of the machinery pifer
themselveg, along the lines of the IAEA precedent. These approaches,

of course, alsc merilt consideration.

4n mdministrative or regulatory body which might be knowvm as the

resource management commission. This would consiot of o small

board of experts appointed by the council (and reporting %o it)

plus the necessary staff to perform the following funotions:

(i) to iesue non-exclusive licenses for exploration and
exclusive permits for exploitntion of seabed resources, and
approve or disapprove such programmes as dezp drilling and
dredging;

{ii} to supervise and inspect seabed resource operations and
enToroe apreed rules nnd repulntions, including worlk requlro-

monts and the subminaion of reports;
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(i11) to issue stop-work orders iu the cvent of violations of such
rules, regulations and safety standards, and to initiate
proceedings before the tribunal proposed to be established
under the internationsel regime;

(1v) to exercise control over the method and volume of productior
in order %o prevent waste of resgurces;

(v} to collect fees and royalties; and

Evi} to recommend amendunents to the reguletlons, operating rules

and safety stondards established by the treaty.

Further administrative and Tregulatory bodies as required.

Consideration should be given, for instance, to the degirabllity of
establishing o commission to deal with the marketing and distribu-
tion of raw materiols, and perhape yet another to review the

precise demarcation of boundaries, The question alsc arises asc to
whether the internetional machinery could have the potentinl to
embrace regionasl ineititutions if and when these might be considered
necessary. My Delegation believes that regional institutions within
the framework of the overall machinery, provided that their
constitutions and working rules were compatible with the regime as

o whole, could possibly be an effective means of ensbling the
developing countries to work together in their mutual interests,

to offset the disadvantages of gaps in technology. Ve would

suggest accordingly that this possibility at least be left open in
the drafting of the treaty. A4s the Uonadian Delegation has
suggeated before, there may be advantoges in providing the inter-

national machinery with some capacity for organic development in
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order to avoid making it more complex than necessary at the outset
while still allowing it some possibility to expand in response to

proven practical needs.

(£f) An administrative tribunal, compoged of & small body of legal (and
perhope techgical} experts, representing the various legal systems
of the world, elected by the council or assembly, to gsettle disputes
arising out of the tresty between contracting parties or hetween
contrzcting partles and the international machinery, Frovision
gshould also be made, however, for the settlement of disputes by
negotiation, conciliation or arbitration in keeping with Article 33
of the UN Charter, The tribunal should be empowered to seel
advisory opinions from the International Court of Juetice in
accordance with the UN Charter. Consideration could olso be given
to allowing appeals from the tribunal to the International Court of
Justice on questions of intermational law, and provision ghould be

made in any event for giving effect to the decisions of the tribunal.

Mr, Chairman, I have come to the end of my discussion of the lnter-
netional seabed regime and machinery. Before concluding, I wish only to out=-
line very briefly those elements of the international machinery that the
Canadiaon Delegation believes would be required %o provide, in kceping with
Canadan's three-part proposal last March, a tronsitional authority for the
exploration and exploitation of mineral resources in the minimum non-contentious
area of the seabed beyond national jurisdiction. As we pointed out at that
time, the creation of such a transitional authority or mechinery would provide
the necessary regulation and control over the resourcc activities that are

likely to be undertakon in this ocren in the ncer future. It would algso
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encourage the development of seabed operations, in keeping with one of the

most widely recognized objectives of the international regime to be estoblished,
by providing o eclimate thot would allow business enterprises to commit them-
selves to explorotion schemes, These enterprises hove been waiting uncertainly
in the wings for guidance as to the rules thot might be applicable to the
licensing and conduct of their opermtions. They are seeking assuraonces that
the areas they might select for prospecting will not be subject 4o encroachment
by competing agencies., In the field of deep sea mining of nodules containing
monganese, copper, nickel and cobalt, the technology of recovery and bencficia-
tion has now advanced to the stnge where onc multinationel company hos actuclly
announced a tentative timetable of production., Indeed, reports indicate that
it may be ready to file a claim on a specific deep see aree at this time.

The announcement of this corporation's plens is tempered with the contious

note thot, unlese 1t cen be assured security of tenure over the portion of the
seabed it wishes to exploit, it would not be eble to proceed with 1ts

programme as scheduled.

It mppears, therefore, thet technologicel developments will not
await the outcome of the 1973 Law of the Sec Conference. While the present
legal vacuum has the disadvantage of frustroting the development of seabed
operations, 8t11l grenter disadvontages may be involved 1f, os may well be theo
case, enterprises and their investors become impaticnt and cven decide to
proceed without awaitinglfur the law to eatch up with tochnology. If we do
not provide an immediote, albeit trensitional, cdministrative and regulotory
system for the orderly and safe development of seabed resources, there moy
ensue 2 free-for-all smong the giant corporations of the major industrialized

powers, with the inhurent donger that reeources will be wasted, the chviron-
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ment will suffer degradation, and traditional world markets mey be disrupted

by an unprogrammed distribution of raw materiols,

We recognize, of course, that 1t is impossible to dovelop o full-
fledged international sesbed regime and machinery until an appropriate treaty
has come into forece —-— which, let me remind you, may be some years after 1973
if normel delays of ratification arc taken into account. Hothing prevents us,
however, from proceeding to the early, indeed almost immediate, establishment
of a transitional machinery which would incorporcte in skeletml form the
immediately essentizl elements of the finsl machinery to be created by the

future sezbed treaty.

In the view of the Canadisn Delegation the eritiesal unite of
machinery required to meet the present situation would be as follows:

(a) an nd-hoc executive council to be appointed by the UN General

Aspembly, and

(b) o tronsitional resource management commission to serve as a
temporary body, with its hend ond other members appointed by the
od-hoc executive council on the basis of their competence and
expertise in the field of offshore resource management. This
machinery would operate on the bosis of the 1970 deeclaration of
seabed principles which would thus serve as o sort of provisional

gtatute.

The functions of the transitional resource management commission might be
defined as follows:
(n) +to register and record on appropriate chaorte the continental shelf
cloims of coastal stotes, without prejudging the ultimete deedslon

on the limite of tht sunbed beyond natienol Jurisdietion;
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(v)

(e)

(a)

(g)

i

to meintain o registry of offshore exploration and exéloitatiun
activities authorized by coastal states within the arens claimed by
them as within their nationel jurisdietion

to issue non~exelusive licenses for exploration in the non-
contentious lntermestional seabed aren aos zpproved by the od<hoo
executive ocouncil;:

to grant exclusive exploitation permits to stotes or thelr nationels
on B first-c¢ome-first-served bosis, with these permits enteiling an
obligation to carry out evaluation work on an escalating bosls
culminating in full-seale production within a specified tlme limift;
to collect feea and rentals ot the pre-production stoge for the
purpoge of coverlng admiristrative coste;

to approve or disapprove applicetions for permits for decp drilling
or seabed mining operations on the basis of compliance with pre-
scribed anti-pellution memsures, toking inte account, inter olig,
the sea-worthiness of vessels to be employcd ond seabed ilnstolla-
tions to be erected, ia relation to the notural meteorclogical and
geological hazarde to be anticipated in the permit aren;

to ensure that all operators comply with rules ond regulations
approved by the council, either by carryinz out required inspections
or, a8 would more often be the case, by delegeting such authority
to officials of sponsoring states;

to colleet royalties, on ad valorem basis, on oil, gas or metals
recovered from the non-contentious aren of the senbed, but not at

such o rate ms to preclude economic operations;
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to monitor the marketing of rew materisls recovered so a8 to identify
or predict any tendency towerds deterioration of prices coused by
the production of minerals from the non-contentious international
seabed area, thus permlitting ndjustments to be made, 1f necessary
in the secole of operctions or issuance of new exploitation permits
if and when production were to exceed demand by o significant
amount;

to collect voluntary contributions from coostol stntes based on &
fixed percentage of the revenues derived from the exploitetion of
geabed mineral resources within the limite of national Jurisdiction
claimed by them, perhape beyond the outer limit of their internal

waters or some other appropriate cut-off point.,

This transitionzl machinery would provide an invaluable fund of

experlence for the full=fledged international machinery to be established by
the treaty, snd indeed it could be transformed into that permanent machinery
upon entry into force of the treaty. During the tronsitionnal period, disputes
arising cut of the operations of the transitional machinery could be referrcd
to the International Court of Justice for adjudication, in the event that they

could not be resolved by negotiation, conciliation or arbitration.

Mr. Chsirmen, to those who might object that Cenada's three-part

proposal is impractical or unworkable, or that it would encourage the widest
national cleims to the seabed, I would ask first of all what suggestions they
have to make that would help ue out of our present impasse and would provide
en immedimte solution to the immediste problems of seabed resource explora~
tion and exploitation in those arems which we all kmow full well, even

without o formal definition of all coastel stote clalms, to be beyond the
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1imits o notionzl jurisdiection, I would thon remind them of the following
facts:
- A resolution of the General Assembly alrendy exists, imposing o
moratorium, albeit ineffectivc, on national secbed clolma; all we

propose is that this resolution be given real effect,

— General agreement alrendy exists that the future geabed trecty
should require cosstol states to notify the international machinery
of their limits of nétinnal jurisdiction; =21l we propose is thot
this procedure be put into effect immediately, without prejudging

the ultimate decision on the limits of the international secbed areo.

- A survey 1s already under woy by the Secretary-General to determinc,
inter alia, notional claims to the seabed; all we proposec is thet

precise amd comprehensive replies be given to the Secretory-General.

- The idea that coastal states should report to the future inter-
national machinery on resource activities conducted within their
national jurisdiction already appears to be generally accepted; all
we propose is that all stotes now adopt this procedure.

—— A renl need alrendy exists for the immediate establishment of an
asdministrative and regulatory esuthority governing resource explora-
tion and exploitation activities In arcas well imorm to be beyond
the limits of national jurisdiction; all we propose 1ls that this

need be met, for the benefit of humanity.

——  The nucleus of a seabod resource treaty alrcady exists in the
Geoneral Assembly's declaration of principles which can serve as the
bagls for n treneltional regime and machinery; nll we propoac in

thoh 1L bo made Lo oerve thils pucrposc.
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-— A syestem of stote contributions %o the United ¥otions from revenues
entirely within the national jurisdiction of member states is already
in effect; all we propose is that states should volunteer to make
similar grants from revenues aceruing from seabed resource exploita-

tion within thc limits of national jurisdiction claimed by them,

Perhaps it is this suggestion of voluntary contributions more than
any other that azrouses objections. Way? DBecause it wos suggested thot such
contributions should come not only from the continental gshelf but olao from
the senbed underlying the territorial sea, and becouse it is felt thot this
constitutes in some way an infringement of the sovercignty of cocstal states?
If so, surely it should be possible to have the contributilons begin from the
outer limit of & l2-mile coastal belt in accordance with the formula ndopted
in the seabed arms control trezty. Or is it the moin objection that these
voluntary contributions would be cxpected from developing as well as developed
countries? If so, surely it would be possible to take contributions on the
basis of ability to poy and to distribute benefits on the basis of need,
exactly as is done in the specialized agencies of ihe United Hations. Or,
agoin, is the objection simply that such a concept of voluntary contributions
is o novel one? If so, surely 1t must be recoguized that it 1s in faet no
more voluntary or no more novel than the scole of assegsments in the United
Wations ond its specislized agencies. And if the contributions must be
regarded as voluntary, then perhaps so much the better since this prevents
any suggestion of interference with state sovereignty and allows countrics
whose offshore development is wholly or substantially within a 12-mile coanstal

belt to contribute to thc benefit of humenlty.
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¥r, Chairman, we heve endeavoured in all humility to outline Conada's
viewa as to how we might approach our tosk in this sub-committee. We arc most
intérested in hearing the view of other delegations on these gquestions and in

beginning as soon as possible with the tosk of drafting concrete proposals,
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