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Last year at thic time the Canadian delegation made a
statement before this Sub-Committee which we based on ihe draft
Declaration on the Human Environment wnich Canada.had put forward
in connection with the preparations for the Stocicholm Conference.
In that siatement we reviewed four basic principles from the
Canadian draft declaration znd gave our views os to how they
related to the marine environment in partieular and mizht be |
reflected in a marine pollution treaty to be nerotiated at the
Third Law of the Sea Conference.

Since the Seabed Committee's session of July/Auvzuat 1971
the international community has passed an important mileztone which
must and inevitably will give & new thruzt and izpetus to Lhe work
of the Seabed Committee, as happened in the past when ihe 25+th
General Assembly decided to convene 2 Third Law of the Sen conferaice
‘adopted a declaration of principles on the seabed, and endorsed the
seabed arms control treaty. That nilestone is the successful eeno
clusion of the Stockholm Conference on the Human hvironacht S50iae
few weeks ago. The results of that conierence, in the view of the
Canadian delegation, have a direct and fundamental bearing on the
work of the Seabed Committee and the Law of the Sea Confercnce o
which,mur‘work must soon lead. I refer in pariticular to:

¥

1., the Declaration on the Human Environment;

2. the statement of objectives concerning the marine envirenment:
3. the principles on the marine environment ;

4. the principles on the rights of coastal states; angd

5. the draft articles and annexes on ocean dumping.

I propose to comment now on each of these important instrurments.
Before doing so, I should like to suggest that all of these documents
be tabled as official Stockholm Conference documents as soon as
posslible as this Sub-Commitiee has urgent need of them. The
Declaration on the Human Enviromzent is attached to thiz stateoent,
The statement of objectives and the 23 principles on the marine
environment, and the 3 principles on the righis of coastal states,
can be found in Document A/Conf.48 IVGIP,II/5 distributed to the
Seabed Committee in March 1972, The draft articles and znnexes on
ocean dumping can be found in Document A/Conf.48/3/4dd.1 éistributed
today.
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(1) Declaration on the Mupan Tavironment

The Declaration on the Humaon Invironmeni adopied by %he
Stockholm Conference represenis an achievement of vital imporiance,
As the Canadian delegation pointed out at Stockholwm, that declaratio:
is not merely a plea for coopsrative action, nor is it werely an
inspirational messaze or an educationzl vehicle, T is nothing less
than a basic charter laying down the foundation for the future devel-
opment of international environmentzl law. As such it comstituies a
major step in that development. As we made clear at Stocltholm, the
Canadian Government accepts the lezal principles emhodied in the
declaration as reflecting existing rules of custorary intemmoticnzl
law. I should now like to review thosze principles vhich we conzider
to be customary rules of law with a view ‘o bringinz out their
implicationzs for the work of the Scabed Comanittee and Suv-Copmiitiee
III in particulsr.

Principle 21 of the Declaration on the Human Znvircnment
reads as follows: "

"States have, in accordance with the Charter of the United
Nations and the principles of international law, the sovereign
.right to exploit their owvm resources pursuant to their om
environmental policies, and the responsibility to ensure that
activities within their jurisdiction er control do not cause
damage to the environment of other Staies or of areas beyonﬂ
the limits of national Jurisdiction”.

The Canadian delegation to the Stockholm Conference stated
that Canada accepts this principle as reflecting existinz custonary
international law. It will be noted that the first element in this
prin;iple stresses the rights of states while the second element
makes clear that these rights must be limited or balanced by the
responsibility to ensure that the exercise of rights doez not result
in damage to others, This balancing of rights and responsibilities
is, fundamental to the Canadian approach to the whole range of
problems of the law of the sea, Ve have advanced the concep’s of
custodianship and deleszation of powers ags illustrations of this
need for balance., Ve have done so in an effort to help find =22

accommodation not only as between national interesis, which is
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essential to ihe successful outcome of our work, bub as between
national interests and the interesiz of the international cammunitj,
which is equally essential if we are to produce solutions which will
stand the test of ftime. The responsibility not to damaze the
environment of other states bhas been recoznized by the landmar):
decision in the Trail Smelter case. A broazder injunction azainst
extra~territorial damage has also been embodied:in the 19263 Luclesr
Test Ban Treaty which prohibits nuclear explosions which might couse
radioactive debris to be present outzide the territorial limitas of
the state conduciing the explosicn. This existing rule of cusiomer:
internationzal law must, in owr view, be the stariing psini for the
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work of the Seabed Committee in developing a regime Jor the proie
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ion of the marine environment, including in particulzay coastal e
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It has, of course, imporiant implications for the bdbroad ranze of
issues of the law of the sea since it necessarily affecis the righis
of both coastzl and flag states in ferritorial waters and fishins
zones, in international strai¥s, on the continental shelvee, and
perhaps above all on the high seas where the environmsntal limiistion:
on the rights of states wmust apply with even greater force than
within state territory,

Principle 22 from the declaration is a necessary cousequexcs
of Frinciple 21 with which I have just dealt, The Canadian delegai-
ion to the Stockholm Conference stated that Canada accepts Princinle
22 as reflecting an existing duty of states under customary inter-
national law. Principle 22 reads as follows:

"States shall co-operate to develop further the international
law regarding liability and compensation for the viciins of
pollution and other environmental damase caused by activities
within the jurisdietion or control of such States to areas
beyond their jurisdiction™.

The Trail Smelter case azain gives support to the view that
under existing customary law the pollutinzg state must pay for any
extra-territorial damarce caused by setivities under its control o
jurisdiction. It was recognized at Stockholm, however, that irier-
national law in this field requires furiher developwent and <h-%
states must cooperate to this end, Vhile ike rizht to compencation
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for pollution damare undoubtedly exists, difficult questions grins
relation to the satisfaction of that right, e::p:*:::iuli:,r EULAE Batoi i
compensation for damane suffered in areas beyord the limits of
national jurisdiction. IHere, as elsevhere, dection is needcd at botl
the bilateral and mullilaterzl levels.

Tne principles I have referred to shouwld not be re-srded
as academic cbstractions. I should like to illustrate vhat I mesn,
Action to implement Frineiples 21 and 22 is already being taiten by
Conada and the United States with regard to bilateral environment:l
problems arising;froﬁ activities alons the compen border ol ihe oo
countries and their east and west coosts, Cencdn and the US4 hove
been concerned that incidents could occur which wourld pollite each
other's zhores and affect marine life with consenncuces for boih
conservation and the fisking industry. Just such an incigert
involving an oil spill on the west coast has very recently occurred,
although fortunately on a =mall scale, In a communigué issued on
July 13, 1972 the Canadian and United States governments explicitis
reaffirmed their support for Frineciple 21 of the Declaratica on theo
Human Invironment as a basis for their discussions on common environ-
merital problems. The communigod aclmovledzed further that the
application of this principle to environmental aquestions which rar
arise between the itwo countries necessarily raises Principle 22
regarding cooperation between states in the development of arranr e-
ments respeeting liability for damage and compencation for the
victims of pollution. The comnunigué recognized that these two
principles were of particular importance to activities 2lons the
border and the coasts of the two countries. Thn‘cﬂmmuniqué ztate?
that these principles provide the basis for the development of law
and procedures for the setilement of disputes of an environvenizl
nature so as to enzure prompi and appropriate couvpenzation Ier
damage to either side by the sctivities of the other. The Conadian
and United States govermments are now in the procecs of worliing osui
these arransements, following the precedent they established in ths
Trail Swmelter case and the Gul Dam case, in boil of whicl eccooec
Canada recdgnized its obligaiion to pay compensction for dancge
caused in the United States by activities within Canzdz., Thisz
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exanple of bilateral cooperation should, wo hope,
Committee in ils own work to ensure the multilatcral proctical
application of Trinciples 21 and 22 of the Stockiiolm Declaration en
the Human Environment. g
It was a natier of regret for the Caznndian delerction at
the Stockholxm Conference that the conference was uvnzhle to a~ree on
another principle which, in our vicw, flows necessarily fro:
Principle 21, namely the duty of siates to inform one znothnr con-
cerning the possible environmentzl impaet of their actions upsn areas
beyond their jurisdiciion, This prineiple ou the duty of noifi-
cation had been embodied in the draft deelaration firzst hrou-hd hafes:
the plenary session of the corference but unfortirns: 2ly vas nod
retained in the finol text., The principle vas nos rojoobed;, hovletven
but wmerely sent o the General Assembly for further censidorstion,
It is our lhope and expectation that it will be poscille to rezch
agreement on a text for this principle, since the prinecivle itgelf,
if not its precise formulatior, was widely accenied in 1lhe worlin~:
group at Stockholm, The Canadizn Government for its paris actcepts
that this principle reflects an existing duty of siates undex
existing customary law to provide relevant information to inieresicd
pariies concerning activities or developments within their juris-
diction or under their control whenever there is reason to talicve
that such information is needed to avoid the risk of glrpificant
adverse effects on the environment in areas beyond their nziionzl
jurisdiction, It is worth noting that the Canada-USA communiqud T
have already referred to also stressed the importance of communi-
cation of environmental information.
One further principle adopted by the Stockholm Conference

related explicitly to the marine envlrormenu, namely Principle 7,
‘That principle rezds as follows: :

"States shall take 211 possible sieps to prevent pollution

of the seas by substances that are liable to creaie hazards

to human health, fo harm living resources and marine life,

to damage amenities or to interfere with other lezitimute

uses of the sea".
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This principle rcflects not only the duty of siates <o
protect the marine environment bur also in cifect a definition of
marine pollution. It is obwviously of fundamental importance to

the work of the Scahed Committee and Sub-Comuitlee IIT in particular
as it iz our responosibility tvo define and elaborate rules and

neasures to give effcet to this principle.

(2} otatement of Objsctives

I should now like to turn to another sirnal achievement of

the Stocitholm Conference, nawely the adopiion of Recomzendation 227
on marine pollution principles and the related statenent of
objectives. Tae Stockholan Conference endorsed as guiding contepts
for the ILaw of the Sea Conferernce and ine 197% 00 Uonference on
Miarine Pollution the 23 principles asreed Go a’t the Ost=wa zession
of the Intergovernmental ‘forking Group on llariae Tollutiozn,
as the statement of objecuives zgreed to at that same meeting
conference also took note of the 3 principles ¢on the righte
states also discussed at Ottawa but neither endors

Conference for information and to ths ILaw of the Sea Conloreonce for
appropriate action.

se e
the Vorlting Group, and referred these principles to the 1973 1120
e

Dealing first with the statement of objectives endorsed
the Stockholm Coniference, this reads as follows

"The merine environment and 2ll the living crzenisms wfiich
1t supporis are of viial importance to humanity and zll
people have an interest in assuring that this environment is
50 managed that its qualiiy and resources are not impzired,
This applies especially to coastal nations, which have a
particular intereat in the manamement of cozstal area resources.
The capacity of the sea to assimilate wastes and render then
harmless and its ability to regenmerate natural resources 15 nos
‘unlimited. Proper management is required and measurss to pravent
and control marire pollution must be regarded as an essential
element in this management of the oceans and seas and their
natursl resources".
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The importance of this gintement cannot be over-
emphasized. It recognizes the particular interests of coasinl
states with respect to the marine environment. It zeco/mizes thnt
there are limits to the assimilative 2nd rerénerative canzeitics o
the sea., 4And it recognizes the incvitable conscquentizl conelusio:z
that it is necessary vo apply manasement concepis to the marine
environment, to marine resources, and to the prevention of marine
pollution, These are points on wh;cﬁ Canada hags longz ingi
the Seabed Commititee and elsewheve. In a statement before the
Plenary Conmittee on August 5 lasti year, we cugrested that tiwe lawv

the seca is now at a staze vwhere it must become envionmenially
oriented as well as commercially oriented and rosource oriensod,
“e also pointed out that futurce law wust reflect the primary intercs.
of the coastal state, particularly as regards activitics adjzcent o
its shores. And we urged that future law mus: also bz based on
resource managenwent concepts, We are gratified that these nolints
are reflected in the statement of objectives endorzed at otoeitholin,
The essential concept of ocean spzace management applies, of couwss,
not only to marine pollution but to such other aspecis of the law
of the sea as fisheries and scientific research. It is thus of
fundamental inportance not only to the work of this Sub-Commitiee
but to the work of the Seabed Committee as a whole,

(3) Karine Pollution Princinles
The 23 principles on marine pollution endorsed by the
Stockholm Conference musi, of course, be viewed in the light of the
statement of fundamental objectives on vhich I have just touched. I
wish now to comment very briefly on each of those principles in turn.
1. "Every State bas a duty to protect and preserve the marine
environment and, in particular, to prevent pollution that may

affect areas where an internationally shared resource is locatai”.
This principle represents a particular application to ithe
marine environment of Principle 21 of the Declaration on the Human
Environment. Like Principle 21 of the Declaration, it refleciz, in
our view, an existing duty under cusionmary intermational law, I5z
emphasis on the duty not to pollute arezs whers zn international 13
shared resource is located brings out clearly the nead for the 1.

-

ol the =ea to preotect community inisrosts a3 well as to cecommizizis
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national interests. This dual accomuodation of notional and
conmunity interests is basic fto the approach which the Comadian
delegation has advanced with respect to the broad range of issues
of the law of the sea,

2 ““very State should adop’t appropriate weasures for the
preventlon of marine pellution, whether acting individually
or in conjunction with other states under agreed internaticnal
arrangements”,

This principle recognizes the need for both nationzl and
invernational measures for the prevention of mzrine pollution in
implementation of the duty of each =f{ate to protect ond prescrve
the marine environment. It refrains from traditicnal dectrinaire
approaches based on mutually execlusive jurisdictions, ani represenis
instead a flexible functiomal approach based on the concrete
objective of environmeni preservation. This is the Canadizn zprroazch.

ELDI
3. "States should use the best practicable means availeble to them
to minimize the discharce of potentially hazardous subsizneces to
the sea by all routes, includinz land-based sources such as
rivers, outfalls and pipelines within national jurisdiction, as
well as dumping by or from ships, aircraft and rlatforms,
This principle recogrizes that marine pollution problems
are part of a vasily complex overlapping set of problems of the
hunan environment as a whole. As the Canadizn delesaticn pointed out
in this Sub-Committee last year, marine pollution provlens have theis
peculiar characteristics and can best be dealt with in the contaxt o
the law of the sea, while taking into account, however, the totality
of environmental problems. As to what wight be cnaracterised as a

~2

marine pollution problem for the purpose of selecting the forum in
which to deal with it, the Canadiaon delegation considers thot the
most appropriave testy might be the exitent to vwhich a pariiculzr forn
of pollution is directly caused by scme direct use of the sea itself,
Where marine pollution is brought about by substances enterinsg the
seca via the avmosphers or continental run-off as a result of land-
based activities, this problem might best be dealt with through o
combination of national action and internaticnal cocoperation in othax
fora. Questions a3 to the sourcez of marine polluiion with which
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the Law of the Sea ConTerence con effectively attorpt to desl. and

the fora for dealing with land-based pollution, are important ounes
which perhaps have not yet reccived sufficicnt attention.

4. "States should ensure thot their nationnl legislction provides
adequate sonctions amainst those who infringe existing rezu-
lations on marine pollution",

vhile states naturally tend to enforce %their own national
regulavions, they do not always necessarily show the same vizour in
o i

enforeins internationally essgreed remulatio incdicaved by the

oy

s, as
experience ol states in relation 4o such agreements as the 1954

anl

Convention on the Prevention of T'olluiion of the Sco by Cil, This
principle cemphasises the duty to enforce all regulations zlile and

vhile self-cvident, is norethslezs important.

5. "States chould assume joint recponsibility for the
of the merine environment beyond the limits of national jumis-
dietion",

This principle affirms the shered responsibility of all

states in respect of the preservziion of the merine environment beyon:

the limits of national jurisdiction. It zhould te noted thnt
so without spvecifying what those limits are in relation to rarine
pollution or prejudicing that quesiion in any way. It is ezpacially
important thercfore that this principle be read in the lizht of the
recornition of the particular interests of the coastcl state in the
stavewent of objectives and in the light zlso of Principle 2
regarding national and international measures for the preveniion of
marine poliution.

6. "PThe States at higher levels of iechnoleoricel and scientific
developmeni chould assist those nations which request it, for
example by undertal:zing programces either direetly or throush
competent azencies intended to provide adeguate traininsg of
the technical and scientifiec personnel of those countries, as
well as by providing the equipment and facilities needed in
areas such as research, administration, monitoring or sur-
velllance, information, weste disposal, and others, which
would improve their ability to discharze their duties

conzisting of protecting the v=rine environment”.




The Canadisn delesetion is ~rotified ot the Sipeit--inm

Conflerence recognized in this prineiyle the special prodler: of

.1|'|.

developing states in carrying cut their duties io protect
environment znd affiimed the duty of %echnolo~ienlly developad
couniries te vrovide zosistonee to help overcomce theme probleon:,
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This prineiple reprecents

-

or imporiunav step in elaboratine Siho
oz made for the ne

special provisionz that musti eds of developing
countries with reserd to various aspects of the law of the son, T+
is only a first approach %o the probler, however, and it is gquite
clear that we most o much furthzr in elaborating and latzr implenocs:
ins this principle.

. w - . - -~

7. "Svates should diccharge, in aecoriaoncz with the princinlos of

international lew, their oblisnticnn towards

damage eriges frow pollution caused by
by orgenizations or individusls under %heir incizdic
should cocperate in developing procedures for dealing with such
demage and the setiilerent of dizpulec,

This prineiple is in effect a restatement of Princinle 21
of the Declaration on the luman Environment. Like Principle 21y IF
reflects, in our view, the existins duty of states to componnate the
victims of pollution damage suffered oubtside she linits of %he
polluter's jurisdiction as a resuli of activities under its Jjuris-—
diction. We consider that this principle will »equire furilnx
careful elaboration in order io devise wmeans of enabling renponsi-
bility to be fixed with states or interrational orranizetions or
agencies for any damage caused by them., It will be neceasazy
our view, to worlk out internationzl azreements which would provide

, in
for compensation to be payable in such instances znd would ~lso
estzblish trivunals to settle disputed cazses. This vhole area of
the law is seemingly procedural in nature but it has considerable
gubstantive implications which will regquire wmuch serious hazd worl.

8. "Every State should cooperate with other States and compoient
international organizations with resard 4o the elsbhorstion z:nd
implementation of intermationzlly agreed rules, standard: -nd
procedures for the preveation of —mrine polluiion on zlctal,

regional zné national levels",
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The development of intermziionally osreed rules and
gtandards is fundamenial to the Canadian approzch not only vo Ll
prevention of marine pollutien but to the Tbroead range of izsucs of
the law of the soa and goes hand in hond with the recormition vinich
we congzider nust be given teo the risits and inierests of the concual
state. We have emphasized that marine pollution can effectively Lo

atltacked only by o combination of global, resional and naticnal rulec

and standords, with the zlobzl ones fixing o minimus provioicn oo
be made for the pregervation of the narine environmen®:, nnd tho
regionzl and national ones leying dovm pexriiculsz and norhope

stricter provisions as may be required to deal wisth such speosizl

L

situations as that prevailing, for ezample, ia the wateuns anl ice

of the Arctie.

9. "States should join togetkher »ezionally to concert their policiec
and adopt measures in comuon to preovent the pollution of zzens

¥

which, for geographical or‘ecological rezaons, form a nmatur

3
el
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entity and an integrated whole".
This principle represents a further development of
Principle 8 and recoznizes ipportant geographical and ecolozizz
realities without detracting in any way fron a comprehensive
approach to the problems of marine pollution.

10. "Internationzl guidelines and criteria should be developed,
both by national governmernts and throuzh interzovernmentol
agencies, to provide thz policy framework for control ceanures,
A comprehensive plan for the protection of the marine environwment
should provide for the identification of eritical pollubansa
and their pathwoys and sources, determination of eiposures 4o
these pollutants and assessment of the risice they pose, timely
detection of undesirable trends, and development of detzction
and monitoring systens".

In the view of the Canadian delegation~ it will be th=
regponsibility of the Deabed Commitiee above 2ll to provide the
policy or overall legal frazzework for carine pollution contosl
measures at the intermational level, However, this principle zlso
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recognizes hat a multi-diseiplivary and mulil-zgency approossi is
required For a comprechensive plan for the proteciion of the tmirline
environment., hws, for instance, the identifiestion 27 critieal
polluiunss and their pgthways and sovrcecs wild regquirve the co-
opzration of zuch agencies as the Torld Ilenlth Orzanizavion, tho
Intergovernmental Oceanc raphic Comnrizssion, the I'ped snd Agricultuare
Organization, amd others including in particuiszr the newly-establishs
environuental sz2ecretarizt.

11. "Internationally asreed criteria and stzndard

rezional ond loecal variations in the effeeciz o
the evaluation of theze affecisc.  3uch voarishles oiouii =21og

1

include the ecolozy of mez arezs, economic i

oy
and. asenizies, ‘recreaiional - Fpeliiities synd other unes of Lo
s2as”.

This principle is closely related to Principles £ and ©
hich I have just discussed and needs no further comr-ont.

12, "Primary protection standards and derived working levels ~
especially codes of practice and effluent standaxds - mey
-usefully be esiablished at national levels, and in soue
instﬁnces, on a regional or gleobal basis", |
_ This principle, too, represents a further developnent of
Principles 8 and 9 from the scientific and techmnical point of viaw.

13, "Action to prevent and control marine pollution (parficulaxly
direct prohibitions and specific release limits) mus: guard
against the effeet of simply trensferring damasze or hoazarsd
from one part of the environment to another",

Tnis principle reflects tne concern of many states,
including Canadz, that effective provision wust be made to guard
against what might be called the export of pollution prohlems. I3
points out the importance of ensuring that notional and rezion-l
measures for the prevention of garine pollution are consistens itk
globzal measures. This conrcern was simnificant in deteruing tas
position of the Canadian Governmeat with respect to early drofzs of
the dumping coavenvion approved by the Stocithelnm Coufersnce, ik -
will refer to later in this statement.
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14, "The development and implementotion of contrel siould be
sutficiently flexmible to reflect inereasinsg Imorlodre of the
rarine ecosystem, pellution effects, and improveizznts in
technological means for pollution control and to iaie into
account the fact that & nomber of new and hitherto umsuspacied
pollutants are bound to be brousght to light".

This vrineiple reflects the importance of extablishing
review mechanisnz at the national, regional and zlooal levels wo
ensure that new threats to the marine environment can Tte promptly
identified agnd v:at national lexislation or muliilateral asrosmenio
can be conveniently and speedily amended to provide againct nuceh
navw dangers. Such review nechanizns are pariiculaxly iopertant with
respect to such azreenenis as the 1754 Conveniion on the Prevenuicn
of the Pollution of the Sez by 0il and the draZt duzping artiicles
vhiell were pazsed on by Lteckholn for furvher acfion.

15, "Every State should cooperate with other States and with
competent international orginizetions with a2 view Lo ke
devalopment of wmarine environmental research and survey
prozrammes and systems and means for monitoring choanzes in
‘the marine environnent:, incluﬂing'studies of thz present
state of the oceans, the irfends of polluiicn effects and
the exchznge of data and scientific information on the
marine envi—omment. There should be similar cocoparation
in the exchanage of teclmolorical information on means of
preventing marine pollution including pollution that may
arise from offshore recource cxploration ond exploitation'.

. This principle recornizes that the problems of morine
pollution cannot bz resolved by the developrent of intermaticaznl lawv
alone but neceascitate cooperative achion amons states and inver-
national organizations in the scientific and technoleogical “ields,
In lizht of the emphasis which is usuzlly placed in the Seabed
Committee on lezzl and political issues it is espeeially Importand
for us in the dischar-~e of our owm nondate to be reminded anl to
take into aceount this need for a2 multi-dizseipnlinoyy approcti ol

for the extra-legal expertisze vhich other fora must bring o




probloms of the law of the cea such as rorine pollulien, ceip:hilig
rescarch and ficheriec. Thile the lorpl ciyotcosy ia oooowmtiod . it

bl

cannot alone resolve all the issues in this new and counlex Tisld

16, "International guidelines should zlso te developsd to
facilitate comparability in meihiods of deteciicn ~ad menciuro-
went of pollutants and their effects",

This prineiple represents a further develoormeat of

Principle 15 and needs no further conrent.

17. "In addivion to its responsibility for eavironmeninl prosection
within the ligits of it
has responziviliity to protee® adjocent zraas of She orvivoraont
from damage that way result from activities witiun i4s 175 s By o ki
Tals prineiple represents a pariicular apvlicatic
what the Canadian Goverument considers to be the edci i
rule azainst extra-territorial damare resulbing from gebivisiss withiz
the territory of a state. Althours Principle 17 i limnited to the
responsibilities of coasial states, the pronibiticn ottt s o Bl et f

territorial damag skhould” in our view, apply with eqanl or rranier

force to the vessels of flag states operatins; on the hish sens o
within the territorial waters of other states., T% rhouldd clsao ba
noted vhat Prineciple 17, vwiile dezlin:t only with the responsitility
of the coastal state to protect arens adjacent to iz terriierisl sza=
from damame resulting fren activities within its Lerrivory, Goed ol
pre judice the rizhis of the coastal state to proteet iis REELL ST
from damage that could result from setivities by other stades in

such ad jacent oreas. Those rishits are dealt with in the ihvec
principles discussed at the Ottawa session of the intﬂrrovernwc:t;l

vorking Group on kerine Tollution, to which I shall iurn shortly.

18. "Cozstal ctates ghould ensure that adegunte and approprinsie
recources are available to deal with polluotisn ineidents
resulting foom the crnnlcoration and expleoitation of seabed
resources in areas wiihin the limits of their national
jurizdiction".

This principle iz a proctical ore vhick »geqrmizag Lhias

pollution incidentz may arise in commection with $the crploratis: ond

exploitation of continental shelf rooources. As 4k Ton-li-n




=15-
delezotion noted in itz staterent before Zub-Coriiitiese IXIT on
Avugust 5 last year, it will be necessary 1o e
nationally asreed standards with respect %o the eriti-pelluiicn
recsures which coactal states are obliced to underisite in respect
of scabed resource exploitation even within the ILinits of their
natvionzl jurisdiction. Juch notional measurss hove alreaﬂ; Loen
developed by a number of states aznd should be of acuistancs in
working out an agreement on safety measures for tihie exploitation
of cecabed resources beyond the linits of national jurisdictioa.

19, "States should ccoperate in the appropricte interrationsl forun
to ensure thot activities relsted to the exploration and
exploitation of the seabed and ccean flozr heyond the linitc
of national jurisdiction shall not resulit in psilution of ihe
rarine environment". |

A% already noted, the development of anti-polluvion
measures in reszpect of seabed resource exploitation could and cheopld

"l

proceed in a ccordinated way - in tzndem so fto spoolk -

= 1
N Bram i Lurr

areas within the limits of natvional juriszdiction ond areas bte;cond

a =t oy

those limits. This is indeed tho approach being followed by Canad

The tieasures developed for the international sesbed grea should, 1n
the view of ‘vhe Cgnadien delesztion, represent the minioun wasazare

e

Lﬂ

to be adopled by states in areas within their natlond jurizdiction.

20. "All States should exncure that vessels under thelr rejistration

comply with Internavionally gmreed roles and gisndsrde malalting
to ship dezicn and censtrueiion, opersiing precedures gnd othex
relevant factors., 3Stotes should coopeirate in ihe developneny
of sueh rules, standards and procedures, in the appropriate
international bodi=s".

In providing for the responsibilities of Jlax cuaves witn
respect to tie operation of their veszels on the hizh seas and
elsevhere this principle represents an esgential first step in
temperins the traditional freedom of navigation with concern Tor the
profecticn of the marine enviromwmsnt in feneral and the coazual

environrent in particular., A further step which we believe =munt Le
taxen is to provide for the rights of coastal ctoles where inter-
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nationclly arreed rules and standards for the opern
have not been couplied with or have not been establicion, T =hs 1

turn to this gquestion later in discussing the thre
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diction prineciples referred to the Sczted Cemmitte

21, "Pollewinzy on zecident on the hish seas which moy be expectad
to result in major deleterious consequences Irom pollution or
threat of pollution of the sea, a coastal stote faoing grave
and imminent danger to its coastline and reloied interests
may take appropriate messures as may be necezzary to prevent,
mitigzate, or eliminate zuch dancer, in accordsance with inver-
nationally a~reed rules and standards".

The zisght of interventlen of toastol Siates on the hisns
seas, in the view of the Canadlan {delegation, Depresenta anothier
existing rule of cusiomary intermational lzw., This princinle was

enunciated by the Institute ef Inteirintionnl Lew at it e by ¥t bl
meeting in Septenber, 1969, The 196 IICO Trussels Cenvention
provides for swvch a risht of inftervention in respsetr of pil pollution
casualtics, Further evidcdace that this righ't of intervontion haa

achieved the force of a custorzry rule of 1=y is provided by tha

British precedent in the Torry Canyen ineident and alse by the

L

British legislotion inecorperating this rule in esdvance of She conliny

inte Torce of vhs INLCO EBrussels Covvention., wille this right of
invervention is an extremely imporiunt one, its value io of course
limited by the fact that 1t provides only for action thnd can Us
talken by tite coastal state after a uaritine incidonl wg cccurnron;
what is needed zbove all is to seelr o preventy suenx inoidents Tro
cceurring in the first place. 1 sholl refer o the coactal sunte

right to take zucl preventive action a littic later,

22, "here there is a need for action by or throush in“erngtionaxl
agencies for the prevention, convrol or citudy of marine
polluiion, .existing bodics, both within and outside <he ui

sysvom, should e utilized ac far possillet,

as
This prineiple simply reflectis a lejitivate concern -
A am unnecessary proliferciisn

which I assume we all share -~ {0 avel
of international zzencies and to ensure that existing ojencies ore




i by

utilined $o tho 2giinun pdvontane witheregpeel $o e probleoos
the preservavion of the marine eavironment. an ounwouanding
1

excepiion to this principle is thie neow secretariat for the en i

rment endorsed at the Stoclkholn Conference whieh is a wmost

da

valuable instituotion that was wrgently needed bo

-

with environmoentzl problems.

ezl cffectively

2%, "Gtates shwould assisl one gnother to the best ol thelr zbhilit

in aection a7zinst wmorine pelliuvion of vhavever oxizin'.
The Conadian delecation is plepsed fo siale thalb +
governments of Caxzda and the United States zore alzaaly in the
‘process of implermenting this principle. 1In & conmunigué issvccd

.L
|.

the two Zovernments following the bilateral tallks

di

vhich I Teleicd To garlier, 1u was nobed that ool pyogress Lo

wade in dewveloping joint cantln seney plans Sfor the waser bounia

i

areas batween wice Tmited Otates ond Canads whiten woulld he availss

in the event ef o spill of oil or other noxious

. -
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Joint contingency plan for the Great Iakes, and that o propescd

for whe Atlantic coast Ios been drafted and thnat furshesr discoss

£

were o be held To complztie wne drafting ol o sipilar viaa Tor
Pacific coast. it is to b2 hoped ihav ¢

enteraed into by other couriries will set a2 pattern fo cooperas
that will give Zlobal effeet to the prineiple endorsed by the

Sgtoecithiolm Conflersnce,

(4) Trinciplez om Rirhity of Coeastal Siates

I sihonld now like to turn to the three principles cou
rizhts of cozstzl states concidered at the Ottawa session of o
Interzovernmentcl Vorking Group on Fzrine Tollulion cnd whilch

Stocktioln Conferzace has not referred to IN20 for infersmaticn o

the Law of the Se2a Conference - and hence the Sesbed Commitlze

i
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appronriate act+ﬂﬁ. These three principles wzrze submitied by oo

T

delezation of Canada %o ithe Interjovernmenial Joriing Croup on

-~

Pollution. As is noted in the Novemben, lﬁ?l report o

SEm R
PR W TR

Group, the zexzdral econtceptz conatained In “thooe #hwree puinciples

Tk
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in similar sutgesiicnc by the delesation of 3poin wore suroonobod

Pl | § LR B
by o number of other delezations, ineludin-~ those of 2% Ko B B8

Avzentina, Darbados, Zrazil, Chile, Colombla, Cula, Beuado:,

Chana, Gustenala, Ieclmnd, Ivor, Coasht, India

3 g ns 2 e
s ol O (o 8 i

liexico, Peru, Poritusnl, Spain and the Unifted Republic of “amsinis

T RS WA
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Other delezations dizzorsreed with these prineiples =nd sitill otlhers
considered that the Intergovernumental Voxlzing Croun on ilarina
Pollution was not the forun for their dizcucsion ond accordiasly
reserved their position, They are now before us fer eppropriaste astis

The first of the three prirciples in gquestion ronds as
follows:

-ty
ck

"A state may exercice specisal authority in areas

of a continuing nature are necessary for the coflcctive
prevention of pellution which coulld causze dazﬁ;e o Injusy
to the land or warine environuent under its exelusive or
sovereisn authoriiy",
This principle reprecents, in our view, the le-icnl]
extension of the pariicular inferests of the coasial siate »oeosnised
in the statenent of objectives endorsed by the Stociholn Jenlmierece

which I discusced earlier in *his statement. In PoSiting comsinl

Sl ey

svate authoriiy it representc the lozical corollary of the Leovy
empnasis on the oblizations of coastal states which is found in
most of the 23 ajreed prineciples on marine pollution., If 14 is

T
cmirall

reco;mized thizt rights wust be balanced with vesponsibilities,
surely it must also be recognized that responsibilities muct e
balanced with the necessary rijhts and powers. In proctical terms
his principle signifies ithat coasial siates hove or chould bave tho
rignt $o establish zones of specialized jurisdiction in arezs

ad jacent o ihelr territorial sea for the prevention of pollubion
of the coastz) environment and the marine onvironment in senoral.
Bvexny state :ufely must ultimaiely have ihe right to proteciion
vader the law azainst pollution damage within its territory from
acvivities by other siztes, and to protect that rizhi conzis]l stoies

should have *the right aond the responsibiliiy to assume ncconnory
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maritine Jurizdietion bYeyond tradifional 1iigg, daliw: inso cooon

B dosmegaol Lapiter oyl shgpigld eaTernssyenaga i Ly ba A
In our view, tiie Law of thc Sea Conlerence rill Ialil to
necescary accomnodation of nationsl and internctional in
it fails to zZive effect To this prinzciple,

The sccond of the prineiples in quesiion reczds as
follows:
"4 coastal sitate zay prohibit any vessel) which doess nod
coaply with iatermationzlly ssyeed rules zad stondards or,
in their abeeiee, with reasonable nationgl.rulez =nd
tandards of the coastal state in guesiion, from entering
waters under ils envirsamsntal proteciion uutho:it;”.
As I roted a few momentis oo, one of the principles
actuzlly endoreed by the Llockhnoln Canferenco prmrxdez that all
states should ensu at their vessels comnl; with internasicna

acreed rules ard standards relating to ship desimn ard consitrucs

£ TavE

operating procedures and other relevont factors., To zive prostle

effect to this zzreed priweiple, it ceems to us essomiicl that 4

coastal state zhould have the ri;iit to prohibit weszsols not compl

ing with internaiionally agreed rules and sizndao

aread Wiaére it crercises jurisdiction for tho proioction of tho

environment. Ileasures will have o be worled outl to salve thwe

problems of inspz2ction, tut insction 1s nov zcce

Sinilorly, where intermationally asree? rules ond standarnds hoves
=

been ecizblished, the coasital stote wust have ih

5 own rﬂaaﬂﬂukle national rules z21d standords pozi=nsd all vezse

in the areas in question. Az the Consdian delezaticn hos pointe
out in the past, it has become necesusary to msdermize She conoan
innocent passare and to cxiend its anplication to areaxs adjacens

Il 3

the territorial =zea.

vostion rozds as followa:
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delegated to thad state by the world commumity on Tl 2 e
husznity os a whole. The rizhis and povers exerclas
be conoistent with the constal staie's pricor; vesponnllility
for marinz enviroamental protection in the areas conceorica:
they should be subjzct to internavionzl rules and guondords
and to review before gn appropriate internsticmal tribunalll,
This principle, of course, reflects the zZeneral Canadiar
approach to the whole range of problens of the law of the sea and
to marine pollution in particular. I wich to cmphasice, however
12t we do not atiach any particular impertance to terminoleny for
its ovm sake. 1 refer to such termsz =85 "custodipnship' and
"deleration of povers", Such terms should nos, in any evend, o2
thousht of as suitable for draft treaiy articles, but roeliner s
illustrations of our concepiual approach to the problen. et i
fundgmentzlly irporiant is that the necesszary regosmiiion of the
rizhts of eozsial staies zhould also make adequate provisicn Jor
the vital irterests of the intermational community and thot, <o
attzin this cend, the rights in questicn be exercized en the tasis
of internationally asreed rules and standards and cubject to
appropriate dispute settlement procedures. Cthervise vie could

fail not only to protect ithe interests of the international comnunliy

but fail as well to azchieve zn accommodation amons cenilicting

L

national interests.

() Draf+ Dummins Articles and Annexes

Tefore coreluding, ir. Chairman, I should.like to touci
very briefly on one further result of the Stocliiolm Conference,
namely the decision to refer draft articles and annelles on coéon
dumping to this session of the Seabed Committees for infornation =znd
comment, and to a conference of rovernments to be convensd by the
United Kinpdom bafore Novezber, 1972 for further concideration and,
we hope, final adoption,

in the view of %he Canadian delegation, the drafi
articles and ammeies contained in the report of the interzovernmential
meetinzs in Reylkjavil and Iendon earlier thic year represent the
besis for on effzeiive convention on ocecan dumping both from an
environmenial and jurisdictional point of wvicw.
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Ag umenmbers of this Cormmitton ove oware, lonodn oo

consistently opposed, along with other sinles, o durmpins renventlion
which would anounty to little nore than o licence vo dump ¢r to
export pollution problems from one area io another, Active Conndinn

. - ke 2 N A v
e OE ciclen in

participaticrn in pusvinsg forth the proszens do
Stockhola vwas prompted by our belief ihat they no Jonger s¢’loct
earlier tendencies tovwords a licence to dump approach bhut nos
represent an effective approach to the prevention and control of
ocean dumping.

From an environmental peoint of wview ithe drafv ins effect’ ¢
since it adeoptz the black-list ~roy-li=ss op
drafters of ihe Oslo Convention whicn faritids dumpian ef edruzin
ishlsotanie substances and rostriets the dumpisy ol glihss Soredsaass
under a reguwlated system. -I'ron the low of {he sen lsoul-welicice!
peint of wiew we concider that the drafit srticlez do notv ber any
questions of jurisdicvion, leaving thew for final decision by the

Lav of the Sea Conference srlthent closing any opuipons., Towever, ne

draft articles in their present form lzy a basis lor an accocTodavicen

of interestis which may have implications going far beyord the

- question of ocean dumping. The articles no longer revresornt siwply
ancother iECD or flag-state type of convention enforccable only by

flag states against their owm ships, Neither do they abandon the

concept of flar—state jurisﬂiction, nor should they, for souwecn

must assert control over ships on the high seas. The drals articles,

however, would by their terms be enforceatle also by coastal states

parties against ships "under their jurisdéiction". This rellects,

in our view, the very kind of accommodation consisvenily ursed by

Cznada whereby jurisdictional problems could be resolved by an

approach analogous to the universal jJjurisdietion approach acccpted

by 211 states with repard to slavery and piraecy. Canada was hus

especially pleased when the delesation of Austroliz was able o

expand further the ambit of the universal enforcemcnt appreach To

the dumping articles by having included in the zcetion propocea

relerence to enforcement by siades acainet ships in zregs urter

their jurisdiction (as well as by ships under their jurizdic=ion).




Canada views 1t 235 o major achievercent of the Conferenca to Fove
produced ¢raili articles not nmerely of & coocmetic valuve wixEelr wou
leave states in fact and in Jz2w free to dump. “his is oo wren
where nothing can be gained by confrountatipn beitwean fla; stnies
and coastal statzs but where effective measurecs con be counblisied
by cooperaiion. Cuneda and nueay otler states rave consicoontly
offered that cooperction and we are hopeful that all stoies
represented here will do the same in the further steps reeded to
bring the draft dumping articles and annexes into force.

Hr. Chairman, the resulis of the Sioeitholnm Conferene
provide us with an opportunity to work together hore in o spizii

L

of conciliation and cooperziuion amt in the lizht of wani nust o
one of the uest important meetings ever orgenized by ithe infeowizlionz
communiiy. lore spaclfically, these results represent he basis oo
the legal prineiples which we are charpged o foroulate in the Sub-
Committee. By way of a question morelthan a suszestion, the Cunndli-~
delegation wonders vhether tha Sub-Committee ecould nod motheonsiiey

establishing a working group which could bezin by examining the
concepts that have emerged from the 3tockholm Cornference, and ciher
concepts as well, with a view o their uwltizate izelusion in drzfw
treaty ariicles., ‘e should be crateful to have the views of othor
delegations on this possibility. Fer ovr part, we had hoped at .
this sescion to submit our owm draft comprehensive treaiy on maring
pollution bui the interval between the Stockholn Conference aond
vhe present meeting did not a2llow us sufficient time <o review and
revise the work we have alread; done on our drafi so as Lo enzure
that it would tale into full zccomt the resulic which emersed frow
Stockholn., e have thought too that it might be more appropziase
for the Sub-Committec as a whole to review those results before wc
ar anyone else prepares pariicular draft articles.

Having outlined the Canadisn deleagatlion's views con the
substance ol the vorlk accomplished at Stocliiholm and now 1V relwico
to our work in the Seabed Cozmitiee, we cannol conelule without
saying what a remariable achieveanent the whele csnfercice ronrcicnued
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Thiz suecese, we feel, must be atirituied in ma =il —ennure 1o
the sikills and dedication of the Haeretary—Cenerni AT 4ha
conrference, L, Haurice Stronz, and his dedicated v he rrrepntie e
secretoriat. That so many staies were alle 4o woul so erfoeris sl s
in such a spirit of coopzraticn ong coodwill and vo work ouv ovoe-
ment so expeditiowsly o such icportant principles =35 those enuneiat: |
in the Declaration on the Human “Bnvireonmen® and th2 marine votiuticn
principles constitutes an ouistanding success for the United irtions,
It is not only the substance of thaze important principles thzi we
should be guided by in this Commitiee, ¥r, Chairman, bud zles Tha
menner and the cpirit in which they wers negoltiated., 11 was

neceasary for every delezation end for the seereta-iat to wor: Ty
hard in Stockholm under sreat pressume but in a spi~it of renuive
cooperation end coneiliation. . The protlems were elltrenely complex

and wany thouzht the Conference hzd underiaien aw Iuipoaszible Lunl,
But the Conference discharged its mandate =nd achieved iig hizh
objectives., This patitern - this precedent - is oms whic
Committee and the Law of the Sea Conference could well enulate,

'
o
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Mr. Chairman, I have %aken so much of the Commiiiee's
time becadte of the importance and complexity of the subjeet uw-ier
discussion. Before concluding, I might add thai the Canadian
delegation considers that it might be useful to devote the first
pari of the present session of Sub-Committee IIT 4o the ireatmont
of marine pollution and then go on to the ireatmen* of scientific
research and transfer of technolozy. The latter questions have nol
received sufficient attention so far and the Canzdinn celezatlion
has preduced a working paper on marine scientific recoarch priioifiles
which we hope to be able to submit to the Sub-Commities shortly.
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