TOIL 00 A STATEMENT BY MR. J.A. HDSSLUY, RUDILGDRITAYIVL £ 20 704
TO THE UEITED NATIONS SEABED COIMIITTLL, TLEHARY & B0
PALAIS DES NATIONS, GilIVA, AUGUST 1o, 1972

Mr. Cliairmon,

4t tris stege in our ueliberations, the Uansdlan delemntion
bellevus it would be useful to aonduct o tour d'horizan,ns bpriefly as
posaitle, of the progress schieved so far im the werk ol the Coomitiere
in order to tamlte wstock of the situation, a&s we did lact year ir our gtoo -
ment of Awuat 5. Ambassador Pardo bﬁs today oculllined sepmr af lLic rehcons
why such 'an appraisel is timely at this stage of our work. In our view
there are two besic gquestions faclnp the Commities ut this tioe: 4

n) Hues the Seabed Committee -developed the broad outlincs of a
posvible settlement of the major issues of the law of ihe el ave,
if so,

b) Will it bc possible; in the light of ihe answer to the firat
guestion, for ihe Law of the Sea Conference to be coxveneod in 1373
ae originally scheduled by the 251ik Sessior of the United Tatlong
General Assembly?

The two questions nre, of course, closely relpied. The relevancr
ard interreletionship is indicated elearly by the explicit termr oi Cenerni
Assembly Resolution no. 2750C, XXV, which reads iu part ae Icllown:

"The Genaral Assembly..... decides to convene in 1373 & conference
on the law of the set......ond decides further to review at iis
26th and 27th sessions tnhe reports of the Committes on the progress
of. its preparatory work with a view to determining the preelae
agenda of the cnnferenceluf the low of the =ca, its delinitive doio
location ond duration, oand releled arrﬂngemr;ts; il the Genmezpl

*

Assembly, at iis 27th session, deizrmines tho progrezs ol the

preparatory work o the Committee io be insufilicient, Lo ory

decide to postpone the conferznee.”
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It would be idle to mggas‘.h that the Jeabed Committee has completed all the
necessary preparations for the Third Law of the Sea Conference. On the .
other hand, 1t would, in our wiew, be quite inoccurate 1o sugpgest, on the
basis of the resulie of our work to date, thaot the commenccment of the
Third Law of the Bea Conference in 1973 is imposailble.

I+ ie eanmy to e pessimimtic, Mr, chairm;nt- If one looks only
at the developments in particular auh;unmmiiteas and working groups, and
at. the progress we have made-on the list of iespues, for instance, it io
pospible te bs overwhslmed by detoil and to see only the remaining areas aof
difficulty and contention. IZ one steps back a pece or two, however, and
takes & broader, longer view of the rosd we heve travelled since the
sptablishnent of the ad hoo Ssabed Committee in 1967, we believe there are
real grounds for positive encouragement. In fact, Mr., Chairman, my delega-
tion is convinced that on the basis of the deliberations of the Seabed
Committes and developAasnts in state preotice in the last few decades and
more recent years in particular,the broed outlines of a pospible settlement
of the major outstanding ismsues of “the.law of thoe ser have already emerged.
What Ambapszador Pardo pees am a possible partition of cceen space, we see
rather in terme of reelietic ascommodation between natiopal and internstional
interesta. ¥ithout such accommodations:y however, Ambebpador Pardo's woret
fears oculd come to be realised. Moy I explein whet I mean.

Mr. ¢bairmen, there iz, in ocur view, an interrelationship between
the concept of the common heritage of mankind and the conceptp Canada harc
puggested. ap. directly relevant teo areas within .national jurisdietion. The
common element ia.thu interast of the internntinn;l comruiity ae a vwhole.
We have pelnted out on a number of occagiona, particularly in our Plenary

statement of Auguast 5 laet year, that the time has come to asbandon the
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narrow approach reflected in the ftrodifionnl concepis of Lhe low of the

ses, which over-emphaosize the righls of stotes, aud borin Lo resiructure
the.-law along the lines of every system of civili-el lrw, by elnbomniing

and legislating tnrough multilateral treaties the dutics »7 atates, whieh
mist go hand in hand with their rights. In particuler we sbould, as we
have repeaiodly seid, ensure that the future law Ef.the sva achieves an
egqultable balance of intereats between coastol stotes, flapy states, distant
water fishing states, and the interests of the international cormcuniiy as

a whole. The time hes come to0 abandon the polarizetion of views conserning
the reletive merits or demerits of ™ereeping jurisdietiod' asc compared <o
"roving soverelgnty! and to begin instead to seel an accommodation ol interesis.
The functional approach whereby speclalized Jurisdiction is exercised in-
gtcad of an aspertion of full movereipnty provides us with & possibility of -
meeting theee objectives, The Canadian delegetion has used the terms
"eustodianehip" and "delegation of powers" to illustrate ithese principles
and objectlives and the underlying conceptual approach we should be midopting.
It is our view that the concepts they are intcnded to reflect are widely
chared, and indeed underlie the broad outline of the penersl pecommodation
vhich I will attempt . to trace. I would sugrest that these concepts

might be looked at more closely, not only by coastzl states undersiandably
jealous to maintnin thelr soverelgn rights but also by thie maritise npowers.
I sugrest that negotietions directed towards working out the necespary
balaneing of interests in the_regime to be adopted for coastel state
jurisdicton is a far preferable approach to simply opposing such jurledic-
tional eclaims. It is important to note thc contributions of the delegation
of llnlta on these questions, particularly the concepi contalned in the

lialtese Draft Treaty postulnting different linpits for dif{ferent forns of
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Jurisdiction, that is to say, leaving nside for the meoment the guestion of
preciso limite, & wholly functional approach., In the view of the Canadian
delepgntion thepe brond goncepts which I have reicrred to pre galndng: in-
creasing accepianee, and a new and more enlighbtened approach to the law of
the sen is developing end e new regime i=s in the maliing. Thir new regire
will, we hope, reflect in large part the radical and forwari-looking con-
cept first advanced by Ambaasador Pardo of Maltas of the common heriiage of
mankind. I shall attempt to explain how, 1n the view of ihe Canadian dele-
gation, that concept can be andhae come to be reflected in many branches ol
the Law of the Sea by means of what we celled the funciional approach, with-
cut which I fear we would indeed be embarking on a kind of partition of
the sess which Ambassador Parde hae warned about.

We are al)l aware of the strong divergence of views which has
existed concerning two central issues, namely (i) the legality, desirability
and viability of aesertions of maritime Jurisdiction beyond 3 miles, as
compared to the depirabllity and viability of the traditicnsl concept of
freedom of the high seas; and (ii) the adequecy of the traditional, cus-
tomary and convantional concept of innocent pessape ihromgh the territorial
gea, particulerly international straits.

Dealing first with the question of the breadth of the territorial
gsea, we have seen since the 1958 and 1960 conferences the assertion of
varying breadths of the territorial eea, but an overwhelming swing away irom
the 3-mile iimit towards a 12-mile limit. The process of eotablishment of
the legality of the 12-mils tefritorial sena is, in our view, at least as
important as the pubsientive change in the low thefehy created. I refer,
of courge, to the legal procese of development of customary international

law, that is to say, state practice, numely unilateral aection by statcs
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acguiesced in and followed by other mimtes. ''he inportance oi the process
nmd Jtn currency in contemporary intornational law poes well beyond ibe
question of the legal status of the 12-milc terri“srlnl zen, lor ?ﬂ;iﬂﬂﬂ
limlted and specialized formas of jJurisdiction hove been asucrted by nmany
states, including Cansde, beyond 12 miles. Some staues have clrimed n
patrimonial pea extending out to 200 milea. All this statc nroectice has
been opposed and protosted by certaln htutea, relatively fow in nunber bui
of conpiderable importance in terms of their influence as major mparitime
powers on the development of the law of the sea. It has been the Canedion
view for some years, however, that an ﬁccammndatian is possille beiween
these major maritime powars and those coastal states espscrting cortein
formes ol limited juriadietion beyond 12 miles, The essential clements in an
aceommodation on fhiﬂ-inaue have alwaye bheen, in our view, two-Iocld: on
ihe one part, acccpiance by the coastal eiates of a relatively nerrow terri-
torial sea, beyond which they would aeserti only ceriain forms of limited
and specialized Jurisdicilon, distinet from and falling shori ol complete
-snvereignty and allowing,for example, freedcom of passnge ond freedom of
over{light in the broader area subjeect to their jurisdiction; nnd, on the
other part, aoqulesgcence by the major maritime powers in these assertiono
of limited forme of juriedietion by the coamatal stetes in qucation.
However, no such accommodation appeared likely in the absence of e world-
wide law of the sea conference, at which the essenticl 1ngéedientﬂ of a
new regimo nﬁuld ha_laid down in treaty form. FNeithcr slde wns prepared
to make concessione on 1its fundamanﬁal position .of prinelple without some
essurence of {he n;turﬂ and atebility of inhe regimé that would replace the
pre-exisiing lsck of any uniform regime. MNMr, Chairman, this situation has

now changed.
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For the first time 1t now apncars possitle to seecure sencral
sgreement on a relatively narrow limit for the territerial ses, as a con-
sounus appears to be developing around the 12-mile 1imlt, This in itsel’
is & major accomplishment when one considers thot the 19%3 nnd 1930 Law of
the Sea Conferances were unable to agree on & uniform brerdih Tor ihe
territorial -eea. It im & major aoccomplimhmert also in the sense that o
Telatively perrow territorial eea would help to fuarantee the vital interestc
of the imternational community and of individunl siates in that freednm of
comminication which is the essential freedom of the seas.

Howaver, if there appehrs to bs an clmost general apreenent ilat
the breadth of the territorisl sea should be fixed a%t 12 miles, that agree-
ment is dacidu@ly conditional. It haa been clear for soms time that no
such ﬂg}aemﬂnt would be poassible unless cdequate provision were made for
the specinl rights and interests of the coastal states in arens adjacent to
their territorial seas, end the interests of the internationul community,
including land=locked stetes, which must continue to be reflectsd in the
regime epplicable io such aress. Indeed, we are already in the procesa of
negotiation on these issues, and have begun to narrow the aress of dicapree-
ment ae to the pcope, naturc and extent of the funeciional juriediction to be
exercised by the coastal state beyond the territorial pea and of defiring .
with greater precision the rights and responsibilities not only of the
coastal state but of flag or dietant-water stetes ms well.

As repgards mineral repources, existing international law elready
provides s firm baeis for the oxercise of exclusive sovereipn rights by
the coastnl state with respeet to the axplnrntion; axploitation ond moanarce-
ment of these resources. The outstanding question to be resolved in thino

ficld is the mores precise delimitation of the limits of national jurisdiciion.
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ilere again I would venture to pay tha. the brosd ourlives of the aulution
ure alrendy apparent, With the greatesi defevence to the distinruished
deleprblon and representative of Sinpuporce and the po’ il of visy Lo iaao
capregaed, 1t must be recosaized that the delination 2f 4Lz wreclee Jur Ji-
cal liamit of tho continental ehelf will bkave to take linto accownt ihe
nequired rights of coastal statems,puruucnt to the exrloitebility test lid
doun in the 1958 Geneva Convention,over ithe subrmerged land norc as defincd
in the recent decision of the Internationul nouthn the lorth Leas casen,
ALV the pame time it must take into account the existenco ol an aren of the
neabed beyond mationol Juripdiction to be reserved for pewaceful purposces
Tor the bonefit of moankind, particularly the developing eguntricn, A
continenial shelf convention is, after all, whot ito nwoe inplies -- o con-
vention on the continental shelf, not a convention or the deep ocean Tloor,
o our delegation st lemst it seems likely that the precise definition will
huve to be based on n combination of coriteria puch oo distance and geonor-
phologieal fectors. Thie appears to us to be the only soluition which would
adequately reflect existing law and the acquired rights of sitates, the noed
for the early establishment of a regiﬁﬂ. and machinery cpplieable to the
ares beyond nationel Jurisdiction, and ihus congiderotions of equlty in
terms of both comtribution and benefits,

As regards living resources, there would appear to be overwhelming
ouppeort for the view that the coastal etaies muot hove juriadletion over
the exploitntion, conservation and management of these resources in o broad
area adjacont 40 its territorinl sea. Accorling to vorious eppmoaches
advanced in the Seabed Qommdttee, the fisheria; jurisdiction ol the coaetal
state might be elther prefferentinl or excluelve. Canada has pupsested the

preferentinl approech ap the possible bagis of an accomnnodntion. Vhat le
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inportant, however, is that the coastal state's Jjurisdiciion would be

exclueive in either case. Whether or not its rirsht 1o emmloit the living

resources in guestiom should alsc be wholly exclusive rather than prefercn-
tial is & matter on which we ocontinue to omke progreus and cnould not of
itself prove to be an insurmountaoble barrier to agreerent. There is, of
course, no basiec eonfliet or incompatibility between the so-called specics
and gonal approoches. They ere not, a8 we pec them, aliernative or matunlly
exclusive concepis but rather particular applications of the same concepi
or particular means of attaning the same objectives.

Ag regards environmental or anti-pollution jurisdiction, it
is encouraging that we have now set up a working group om verious pollution
principles. It appears to be generally agreed npw that there is an intinnte
interrelatinnahip'hatwean sovironmental managjcment and the manngement of
minersl and living resources. This interrelationship has beoen explicltly
recognized and affirmed, for instsnce, by the Stockholm Confercnce on the
Humen Environment, particularly the statement of objectives of marine
pollution pringlples endorsed by the Efockhclm Conference. We for our part
have no doubt that the functionml juriediction of the coastal otate must
include, and indeed already includes, insofar as Canaodn is concerned, a
form of anti-pollution juriediction in arems edjacent to the territoriael
sen. The 1list of lesues mnd the economic some snd patrimoninl sea concepts
all reflect this xeslity. This reality should not, in our view, be taken
to imply a necessary conflict with the juripdiction of the flag etate over
ite vemsels in uuo;;tnl aress. The more likely basis for an accommoda-
tion appears to lie in replacing the old notion of exclusive flap state

jurisdiction with & mew form of shared or concurrent jurisdiction whereby

both flag and coastal siates would be able to discharge their respcnsibilities
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for the protectlon of the marine environnent on the basin of iiueni.don-
nlly agreed stundarde and proceduren. The draoft dumn’ng cowveallic,
coretully nepotioted and elaborated in treuty forma at Olinwn d Heryiovii

dnl Lo Lo connidered later this year ot a london coudorv.icu, nmovoLes o

pusiille precedent of cuch mhared Jurisdictio:n.

As rogards sclentific reepcarch, ihele nppﬁur: Lo be growing
recosnition for the need of the coestal mstate to have un oppronriaie
voicge in.the conduct of scientific regemrch in arece adjacent to itic choves.
7o the Canadien delegmaiion this would meen the right of prior retification
and consent in respect of such programmes, the right to participute in ihea,
and the right of free and open acceas to their results. fueh riinta neoed
noi cnd should not be incompatible with the promotion crrd facllitalion ol
iwsTine scientifio resenrch. Indeed thelr ;ecugnltion sinould go a louns way
tovards removing present obstacles to sclentific invectigation of the
oceans. I would venture to suggest that present difficulties with recpech
to marine scientific research will fall into place when ithe questicn of the
recource jurisdietion of the ceoastal atpte.hns been resclved. For it should
not be forgotten thaei the notion of freedom of morine scientific research
has been advanced as pari and percel of the overworked and ancchronisiic
doctrine of unfettered freedom of the high seas and, in this sense, han
been seen by the coamtal svaten a5 a challenge to their rights and interesic.
When the comatal astate feels secure in i1ts resource jurisdiction, ihe ten-
dency to view forelgn scientifie researeh proframmes as a possible challenge
to that juricdiction may be expected $o diminish. At that point the value
of and peed for scientific investigations of the occan will undoubtedly
pain wider recognition and may of themselves provide o guaraniec for free-

dor of scientifiec enquiry.
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Mr., Chairman, it will be apparent that coasial oinin jurisdie-
tion over wmineral reﬁﬁurcna, living resources, envirenmenial manugement and
soientific research are the essentisl clemeats wuieslying the relatively p.ew
con~epis such as the economic zmone or patTinoniul sen. Verpinology, Lowevan,
is not importent., What ie important is to recopnize thal 11 is beeoming
increasingly clear that the only realistic basis fﬁr-an accenmodntion on
the problems of the law of the Bea involves the exercise by the ceastal
state, in o brad ares or arees adjaceni to the terriiorial scn, of the
forms of jurisdiciion I haove just described. This present senssion of the
Senbed Committee has witnessed some developmente of historiv importzrer on
this very issue,

The developmente to which I refer are the introduction in the Soco-
bed Comcittee, ms Dooument A/AC.138/80 of July 26, 1972, of the text of
the Declaration of Santo Domingo approved by the meeting of Minisiers of
the Specislized Conferesnce of the Caribbean Countries on Problems of the
Sesa heid on June 7, 1972, and the introduction, as Documant A/AC.138/79
of July 21, 1972, of the text of the conclusions in the general repert of
the African States' Regional Seminar of %hn Low of the Sea, held in Yaoundé
from June 20 - 30, 1972, followed by the proposal of Kenya for an economic
gone, tabled as Documsnt A/AC.138/SC II/1.10 dated August 7, 1972. These
documents put forth for the first time as official working docunments of the
Committee the proposal for an economia gome-patrimonial sea, 1in terma
making 1t clear that what is involwved is the gptablishment of certain
limited forms of jurisdiction by comstal states beyond 12 miles and the
restriction of nufright_so?ertigntr alaims to 12 miloe. The underlying
concept, in other words, is the functional espproach, maintained and supported

by Conada for msny years, whersby a state apegerta only thaet jurisdiction:
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epacutial boih in mature and extont to the achicvemeni o” the spucilic
protlem to be met. We are owaroe, of courec, it to mary sintes such
proposal are very difficult to accept. Ve huve no doubi. howeves, Ghat
there can be no successful outcome of any law of the sea conlerence walei
is not founded on these very concepis, or some variation ol ihem. I is
interesting, for example, that other states such co the USA, Australin and
Canada have put forth proposals on figherics which, at lezat in the view
of the Canadian delegation, sre no%t incompatible with the concept of the
econoric zone-patrimonial sea. Other jnfluentinl delegntions such ac those
of Indie and Pranee have spoken in favour of the economic cone-patrimonical
sea conoept. The delegation of Malta has pui forth anzlogous cacenta in
1ts broad treaty approach, The delegation of China has pupported the rignt
of coastal stotes to establish such forms of Jjurisdietion. Dven puch impor-
tant distant-water fishing states as the USSR and Japen have indicated the
possibility of sccepting such concepis, at lenot in the case of developing
couniries. (We agsufie by this that various distent-water fishing states
would be willing to give up their own rights 1o establich eunnopic zenes in
return for the maintenance of their distent-water fishing pracyicea. We
can.see gome logi¢ in such an approach insofar os distent-water fishing
countries are concerned. The delegations of Norway and Denmark have pointed
out, however, that certain developed couniries have constol areas highly
dependant on fisching. Canoda is such a country.) The Canadian delvgation
is amongst the many which will take these propoocals home to capitals to
give them very serlous nnnnid;ratian. For the iroment I wish only to empha-_
size the importance of this new and hopeful trend in the work of our Committee.
I+ is true that serious difficulties remain with respect to the precigse

definition of the forms of coastal state jJurisdiction and of the extent of
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the area or areas in which they are to be cxeorciued., o crilolers, Lhe
hroul outlines are apparent. What in needed 1 the pnoliticol will Lo
recorilyne and occepd them. The rest would then bo £ unlier Jor neso. ~ion
ot the Law ¢l the Sea Conference. VWithout o conrensur oo wiese booa. L au
lines and fundamental concepis, however, and witiout Lo poliviond will

to implemeni that comsensus in treaty foram, no amount of neotiation will

avall and the Third Law of the Sea Conference irs almesi certainly doomed

to foilure.




I heve expressed the view ihat the resolution of this be3icC
1ssue of comstal jurisdiction beyond 12 miles is the ey io a succerziul
overall sccommedation on the problems of the law of the sea, I wish %o
emphasize, however, that quite clearly it does not of itselfd provide
& solution to the difficult second major iaégq I mentioned, namely the
question of the adequacy of th; ¢rnditional customery and conventional
concept of innooent passage through the territorial ses, particularly
international straits., While 1% would goe some way towards resolving
this ismue, at least in areas not comprising internationsl straits, I
must, in all honesty, confess that there is but little reason to be
optimistic in the light of the resulis to date concerning the basls for
an acecommodation reflecting the widely recogniged need for the moderni-
zation of the concept of imnocent passage. It will be recalled that
Resolution 2750C(XIV) of December 17, 1970, the terms of which were very
carefully negotiated over a ves#y lengthy period, decided that the propose

conference on the law of the sea would deal, inter alia, with "the

territorial sea (including the question of its breadth and the gquestion
of international etraits)"”. It will be noted that this reference to
international straiis was a neutral one linking 1t with the question of
territorial sea. KNevertheless, nc single issue has since proved more
controversial in the prolonged negotiatione on the list of subjects and
igsues intended as the tentative agenda for the Third Law of the Sea
Conference than the precise formulation for including on the agenda the
question uf international setralts. OSome délegatinns have stoutly
insisted on a reference which would reflect the existing legal regime
for international etraits, namely the right of innocent passage, while
others have equally stoutly maintained their right to introduce & new

legal concept, namely the right of free transiti.
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Before turning to the substance of this matter it ie pcrhaps
worth noting in the statement which I made on December 17, 1970 intro-
ducing Hesolution 2750C on behalf of a large group oI co-sponsors, the
following papEages, which were carsfully negotiated with all interested

groups as one of the essentiel understandings unﬁérlying the resclution:

"I should now like to state on behalf of the co-sponsors
that the general formulations used in operative paragraphs
2 and 6 of this draft resolution in no wey prejudice the
poelticon of any delegation as regards any proposal for
the inelusion of any particular topic on the law of the
sea in the preparatory work of the Sea-bed Committee, bearing
in mind that operative paragraph 2 does not determine the
precise agende of the conference on the law of the seas,
which remains to be determined by the General Assembly in
future sesaions, in accordance with operative paragraph 3."

At a later point I went on to Eay, in another part of the
negotiated understanding, as follows:

. "On another matter, the draft resoclution is alsc intended

t0 make clear «=~ and in the view of the co-sponsors it so

doen == that with respect to mll subjects listed for con-

pideration at the conference, the draft resolution does

not prejudge the substance on any issue. Certain drafting

changes were introduced in opearative paragraph £ in order

to make that intention mbundantly clear."

That statement made explicit, Mr. Cheirman, our common under-
standing that every delegation ie free to Iintroduce any item it wishes
into the Law of the Sea Gonference. It should aleo be noted that care
wae taken to work out neutral formuletions for the main iteme to be
considered at the Law of the Sea Conference. It followe from tdis, in
the view of the Canadian delegation, that any delegation ought to be
entitled to determine for itself the language in which it frames the
item it wishes to have considered, provided the language 1s sufficlently
neutral. That indeed has been the general policy followed throughout
the negotiations on the list of 1ssues on ell gueatione except, seemingly,

thies fundamental issue of etraits, It is the hope of my delegation that
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Lt last remaining probvlem of the many which have beon discussed

and negotiated so fully and Bo effectively cry be soettled {0 the ooue
Epirit of mccommodation which has preveiled thus far so that we nmow
diepose, for the time being, 1f the problem of the list of issurs and
subjects on the understanding, of course, tha£ i% Ean be altered or
added to at a later stage, &aa was agreed &t the time of the pessing of

our basiec constitutive Reaolution 2750C,

Turning to the substance of the straits problem, I have alrcady
noted that it is unfortunately not possible to say that the baels for an
accommodation is already in exietence. The major maritine states
continue to attach overriding importance te achleving general agreement
on "free transit through international straitis", a phrase yet to be
fully defined, while some siraits countries continue to insist equally
etrongly on the maintenance of the existing legal regime permitting oaly
innocent passage through international straits. Some of these same
delegations, however, emphesize the need to modernize the concept of
innocent passage sc a8 to take into mccount, for example, the ilmperative
need to radioally transform the exiasting law of the sea B0 as 1o reflect
environmental interesta. This is the Canadian view as well. It is
encouraging that some of the major maritime powers have gone & long way
in acceding to the demand for environmental protection which, understandably
some of them gupport egually atrongly. It‘ia encouraging also that the
major maritime powers have shown some awareness of the sensitivity of
coastal states concerning their vital securlty interests. Thus even
thia controversial issue has been slgnificantly clarified as & result of
the deliberations within the Seabed Committee. I would suggest that
there is at least one point of common ground, namely that the old

doctrine of innocent passage must be modernized., Most delegatlions
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perhaps wmould agres that it muat be modernized to protect the
interests of the coaptal state, We corncede, however, thnt ultimately
most delegations will also agree that 1t must also be modcrmized to
protect the right of sea accaess from one area of the high seas to
ancther, wiihout which perceful commerce and énﬁmﬁninatinns between
the nations of the world could Ea-geupnrﬂized. If one were looking
for a form of words on whieh.buth extremes and the middle positions
could find common ground it would be, I suggest, something along the
lines .af:. "the progressivs devalopment of the concept of immocent

passage",

I Iﬂﬁld urge the Committee to begin as soon as possible the
procese of serious substantilve negotiations on thie question, bearing
in mind that there can be no overall resclution to the cther major

issues without some accommodation on thie important matter.

Mr, Cheirman, I have not so far touched on the substantive
igsues relating to the question of the intermational regime and machinery
for the peabed and ocean floer beyond the limits of national jurisdictien.
This is perbaps the most complex of the range of iseues under consideration
by the Seabed Committee, It im certainly the iessue which has been most
thoroughly examxined and debated, There would appear, in our view, to be -~
at least a consenaus that there ies an area beyond national Juriadiection
that ie t0 be reserved for pesceful purposes for the benefit of mankind,
partioularly %ha developing countries, that tﬁe resources of the area
are the common heritage of mankind, and that the exploration and exploitat-
ion of the resourcesa of the seabed and ocean floor beyond the limits of
national jurisdiction should be governed by an international regime and
regulated by an international machinery with strong and comprehensive

powers, including perbaps the power to engrge in exploitation activities
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through a system of joint ventures with member states. The Worling
Grour of Sub-Committee I has made great progress in blecking out the
arens of agreement and disagreement, an& has bepun the process of
reconeiling divergent views. Having said this, it would be unrealisiie
not to recognize that there remain very serious unresolved difficuities
as to the acope of the manhinery‘!;funntiunu and.puwera, ond in particular
the definition of the activities which it im to regulate. Jome of theue
difficulties, however, may not, in our view, fall into place until the
essential issues of national jurisdiction bave been resclved. If this
view ia correct, then it enhances the ilmportance of focusing u; the
broad outlinea of a possible molution to the problems of nationmal juris-
diction. In so doing we should leave behind the old fears of certain
major maritime powsrs about what they have termed"creeping jurisdiction,’
and the opposing fears of many coastal states about the contioued
consequences of the "roving sovereignty" which comprises, in their view,
the esseace of the doctrine of explusive flag state jurigdietion, and
move forward on the basie of a new departure from elther of the two

extreme poesitions, to the new approach to intermational law based on the

common heritage of manlkind.

My, Chairman, despite the encouraging trends we have touched
upon, 1t is not easy to prognosticate with confidence about the prospects
of & Third Law vf the Sea Conference, and even more difficult to express
definitive views as to 1t§ timing, It is the view of the Cmnadian
delegation, h;wevar, taking into mecount all Qr the pointe I have
mentioned, aa well as the observations of other delegations in this
plenary debate today and the kmown views of other delegations who will
be speaking on the same guestion, that the following suggested timetublé

is not only feesible end desirable but essential if we are ito capitzlize
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on the momentum we have achieved and grasp what may be our last
opportunity to produce an overell resolution of the wyriad probleons

of the law of the aea,

It is obvious that we need at least ome more sestion of the
Seabed Committes and probably two. It is equally clear that this
carmot occur for a variety of reamons in 1972 or even early in 1973.
We would suggeat, thirufnru, along wlith other delegations, that in the
light of the prasent shift of emphasis within the Seabed Commitiee away
from general debate, and beyond debate on particular issues to concrete
work ln specialired working groups, that sufficient progress could be
achieved in twoimore sessions of the Seabed Committes of 4 to 5 weeks
saoh to enable us %o begln shortly thereafter on the Third Law of the

Sea Conference.

Given the range and complexity of the probleme we will be
considering, it would still mot, in our view, be feasible to begin the
substantive work of the Law of thutﬁtl Conference in 1973 since there
would not have been time for consideration by governmente of the results
of the final mession of the Seabed Committee in July/August 1973. There
ie no reason, however, why we could not meet our 1973 tentetive deadline
by aomething rather more than a token move by meeting in New York for a
brief pariod, say two to three weeks, during the 28th TNGA to hold the
Tirst, essentially organizational, meeting of the Law of the Jea Conference.
The feasibility of holding & diplomatic aoﬁrerenae at the same time and
place as a ﬂanﬁrll Assembly session was demonstrated during the 23rd
Sesslon, when the Confersnce on Special Missions was held while the UNGA
was in mession. The advantages for many delegations, including in
particular the developing countries, of being able to make use of some af

thelr experis who would be in New York at that time in any event, are
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ponolderable and I would asmume there would also be financial

gavings on the part of the UN ae well as for such delcgations.

The Cansdign delegation, like many others in the Committes, hus
inetructions to press for a conference in 1973; but not if the preparations
are not adequate. The timetable we could envisage, therecfore, 1s as

follows:

(1) Mareh/April 1973 - a further session of the Seabed
Committee (4 to 5 weeks);

(2) July/August 1973 ~ final session of the Seabed
Committee (4 to 5 weeka);

(5} November/December 1973 - organizational meeting of
the Law of the Sea Conference confined to election
of officers and other procedural questions including,
if pomeible, consideration of the agenda and
mllocation of worlk;

(4) Pebruary/March 1974 - first substantive session of
the Law of the Sea Conference (8 weeks);

(5) Summer of 1974 or apring of 1975 (preferably the
. latter) - final asession of the Law of the Sea
Oonference (9 weeks).

As to the possible site of the conference, the Canadian position
is generally to favour New York or Geneva for major conferences, .
principally on grounda of convenlience to moet countries, and savings ﬁf
cogts to all. We have noted with plessure, however, the offer of the
Government of Chile to host at least the first substantive seosion of
the Conference in Sagtilgq. We are not yet in a poeition to give a
definitive reaction to this offer, but we would ‘like to thank and
congretulate the Government of Chile for this extremely constructive and
timely offer and to assure them that we will give 1t very serious con-
gideration, Ve are aware, of course, of the excellent facilities in

Santiago for such a conference, and we are not unmindful of the beneficial




effects for the Conference ae 8 whole ol meeting ir :

couniry wileh has conselstently endeavourcd i wor: ftowmids 2 odor nuicl
outcome of the law of the @ea conference. I'toy deleprticns hove siolen
in eloguent terme of the appropriateness of a developias country, and
particularly Chile, hosting this conference. 'We'hnpe to be nble to eay
more on this subject during the fﬁrthcaming session of the UNGA., e
would like alao to express appreclation o the Government of Austrio fer
its offer to host a pert of the Law of the Sea Confercnce, and we can
gesure the distinguished delegate of Austria that hisg very helrful offer
will recelve the mosti ernest consideratior by the Canadinn Goverament.
We would hope that these questione might be considered further at the
forthcoming 27th mession of the UNCGA and that a decision can be reached

at that time.

Mr. Chairman, mey I conclude by expressi:y the hope that the
Committes takes every opportunity, in plemary, in our sub=-committees, in
our working groups, and in our ¢u¥r1ﬁnr negotiations te ecapitalize on
the momentun we are devu;nping and increese 1t to the point where we can
be apsured of adequate preparation for the Law of the Sea Conference
consisting, if not of agreed texts for treaty articles, at least of

alternative texts.

| Thank you, ¥r. Chairman.

H
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