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INTERNATIONAL ASPECTS OF MARINE POLLUTICN: CANALTAN POSITION

When Maurice Stirong spoke L0 the celegates in Steccho.m in

Juns last year at the close of the Human Znvironsieni Conlerence, he

[+5]

chararterizec the resuits of tne Conference as "une Jirst stens or a
journev of nowe for the Muiure af manzing", Wnile June -7 mey nave
peen a starting point of histordical signiflicznce in Lerms ne glooal
environment and the threst o it, the year 157" may well prove Lo bDf

the turning coint in the agirection manrine wil. take In e2mbarklnog uron
+nis Journer whizh in turn will determine wnebner the “hooe" seneratec

e Talenoar

svevne Stookhelm Conference zan truly be realized,
vear i5 studded with events of enviroomental significance. Immeaaiztaly
foilowing +his Conference, the Tirst session of the Governing Jountil
ol the UNEP will take place in Gemeva. In July and
Seanet Commitiee, rreparing for the fortacoming Law of ithe Ses Conference,
will meet in Geneva. In October, a Diplomatic Conference on Marine
Follution uncer the auspices of the Intergovernmental Maritine Consult-
ative Organization {IMCO) will take place in Londor. In Jecember, the
opening session - albeit for organizational murposes only — ol the Law

of the Sea Conference will take place in Hew Yorxs BEach of these events
will be an important test of the continuec zetermiration of thas inter-
national comrunity to build upon Lhe guiaeline provineo by the Stockhols
Conference, and to build upon the guidelines that nave emunated from
other scurces such as this Conference irn which we are particlpating
todaye. Tne timing of this meeting is, of course, no acclcent.
organiters are well aware ol the imminence of the evenis I have

mentionec. We are here to listern and to lesrn as well as to zontribute,

"02




-

and I compliment the organizers in tarding this initiatiwve in tringing
us together nere today - today in particular since it 1is HWorld

Ernvironment Day.

el f—avicent,

[

Canada's interesi in ihe marine environmernt 1s
I need hardly empnasirte to this aufience tne special cnsrs-terisiics of

sanada's Aretic waters, the length of Canaca's coesiline, the imnortance

]
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of Canaca's roastal iing interests anc tne extent of Janaca's

continentz. snelf. I should empnasize, however, thal it is not these
Yaciors alore thet have molivated Cannaas in adorting an aciive inlerest
in the protection of the enviromment. It 15 widely recognized loday
that the quality of the envirommesnt is evervbody's problem., The
protection of the oceans ir particular reguires aciion a2i the global
level, The approsch of the Canadian Government, wnich T am zboutl to
outline to you, is therefore both a natural outgrowth of this long-
standing broad concern for the Envirﬂnmené as a whole, ana @ reflection

ol vears of work aimed specifically at the protection of ihe marine

environment of airect concern to Canadians.

As elforts tiply to intensify and to diversify the use and
exploitation of the oceans, it has become increasingly evident that there
mist te a parallel effort to ensure that developmentis relating to the
productivity and uiility of the marine environment do not conflict with
put are wholly consistent with the need to protect anc to preserve the
marine environment., To this end, therefore, in the course of the work

of the United Nations Seabed Committee and in the course of the
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preparations for the Stockholm Conference, Canada has advocated the develop—
ment of a comprehensive approach to the preservation of the marine environ=
ment and the prevention and control of marine pollution. Comprehensive

in terms of the levels of action, that is to say boih national and
international action; in terms of the sources of pollutiorn, ihat is to

say activities both on land and on sea, and in terms of the disziplines
involved, that is to say & multi-disciplinary approach which would take

into account all the relevant scientific, economic, legal and other

consSiderations.

t the national lewvel, the arction Canada has taken is well-
knowna The Clean Air Act, the Canada Water Act anad the proposed Environ-
ment Contaminant's Act are examples of domestic control measures cesigned
to prevent pollution intermally which in ftumm, as these control measures
are implmented, will limit the likelihood of activities ir Canada causing
poliution externally. The Arctic Fnllutinn‘Prevemiun Act, the Canada
ohipping Act, the Fisheries Act and the Territorial Seas anc Fishing
Zones Act taken together are examples of Canadian legislation designed
to ensure that activities within ceastal areas under Canadiar juris-
diction are pursued in a manner consistent with the preservation and
the protection of the marine environment in those areas. Because in
some instances they involve extension of jurisdictior, albeit for limited
and functional purposes, they necessarily entail international implica-
tions, In this legislation, we have laid the basis for the sound and
proper manapgement of Canada's ocean areas:; the task before us now is to

build upen the fpundation by improving Canada'’s capacity Lo manage such
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areas, thereby improving Canada's capacity to contribute to internmational
or global action to protect the marine environment., In so doing, it is
essential to take into account the already existing intemational guide-

lines which Canada has helped bring into being.

In the preparations for the Stockholm Conference iast year,
Canada made a point of drawing attention to the relationshic between the
Stockholm Conference anc the various other meetings concerned with environ-
mental and marine problems, in particular the Law of the Sea and IMCO
Conferences. The Stockholm Conference was wviewed as an orportunity to
reach agreement, in principle, on basic envirommental requirements and
responsipilities with respect to the marine environments. The Law of the
Sea 15 regarded as the appropriate forum for the translation of such
princirvles into legally binding rules, while the IMCO Conference is
regarded as the competent authority to developn technical regulations on
the prevention of pollution from ships. ‘;I.ith these considerations in
mind, the Canadian Government sponsored the Second Session of the
Intergovernmental Working Group on Marine Pollution (IWZMP) in November
1971 which was part of the preparatory machinery for the Stocikholm
Conference. At this meeting in Ottawa, on the basis of a proposal put
forward by Canada, a body of principles on marine pollution was elaborated
ant sent forward to the Stockholm Conference. At Stocikholm, these
principles were endorsed by the Conference and, along wilh three
principles on the rignts of coastal states also proposec oy Canada, were
referred Lo the Law of the Sea Conference for acticon, ano the IMCD

Conference for information. The draft articles Canada has submittec to

.




the Seabed Committee are based on these princirles and the principles

embodied in the Declaration on the Human Environment also adopied at the

Stockholm Conference, in particular Principle &1 which in parts I quote:
M3tates havesses the responsibiility to ensure that actiwvities
within their jurisgiction cor control do not couse camage Lo

the enviromment of other States or of areas beyond the limits
of national jurisdiciion™.

Canada has now put forth a proposal in the Seabed Committee for
the elaboretimnbnf an international convention on marine pollution as
the test means of obtaining agreement on the international application
of the comprehensive approach to ocean management. Ii is not intenced
that such a Convention shoulc attempt fo deal with all aspecis of the
marine mollution problem; rather it would take the form of an “umbrella®
treaty consisting ol fundamental legal principles which taken together
with other conventions on specific pollutien problems would constitute
a coherent, uniform and all-embracing tregty system., A rmumber of the
components of this treaty system are already in place, I have in mind,
for example, ihe Convention on the Prevention of Marine PFollution frem
Dumping of Wastes and Other Matter which was elaborated ai ithe London
Conference in October last year. ©Canada has signed this Convention and
is new preparing for ratification of it. I have in mind alsc, the
International Convention on the Right of Intervention on the High Seas
wnich was producec by the 1969 Brussels Conference on marine pellutiona
I should point out that the IMCO Conference in October this year will
be examining this Convention with a view to broadening its application

to pollutancts other than oil. Indeed, the proposed Convention on the

Prevention of Marine Pollution from Ships, which will be the main
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undertaking of the IMCO October Conference, will form another important
component of this treaty system. However, to ensure that this evolving
System develops in a coherent and a consistent manner, it is essential
that they relate to a common agreement on certain fundamenial legal
principles. This is the main purpose of the proposed Comprehensive
Convention. In the Seabed Committee, Canada has tabled draft articles
for a comprehensive convention which would establish the rights and
responsibilities of states to protect and preserve the marine environment
and would requ;re states to achieve this objective through ihe prevention
of marine pollution and through the adoption of appropriate control
measureSs In the event of a failure to fulfil these cbligations with
resulting damage to the marine environment beyond the limits of national

Jurisdiction or to the environment of other states, the Conventiorn would

also establish the consequences thai would flow from such a situation.

It is intended that the Dompreﬁensive Convention on the
Preservation of the Marine Environment will be negotiated in the course
of the preparations for and at the forthcoming Law of the Sea Conference.
In fact, this process has been under way for some time and there is
already a considerable measure of international agreement on the substance

of the Convention.

At TMCO, Canada has participated actively in the preparations
for the October Conference where we have been pursuing the adoption of a
convention that will be not only environmentally sound - through the

establishment of effective standards on the transportation of pollutants
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by ships - but also jurisdictionally effective - through the eatablishment
of new rules for the application of intermational standards. WNot only
flag states but coastal states have a part to play in ensuring adherence
to measures for the prevention of marine pollution by ships. It is

hoped that this can be achieved by establishing jurisdiction in ports

to prosecute violations of the Convention wherever such vieclation may
have occurred and by recognition of the right of states to enforce
navigation standards in waters under its jurisdiction. This "shared"
jurisdiction approach aprears for the first time in the Convention on

the Prevention of Marine Pollution by Dumping. Under the terms of this
Convention, states may apply the measures in it, on the control of
dumping not only in reapect of vessels flying its {lag, but also in
respect of vessels, aircraft and fixed and floating platforms "under

its jurismdiction™ believed to be engaged in dumping. It is not intended
that this sharing of responsibility should hinder navigation or other
uses of the sea but rather it i=s intendad‘to ensure that use is not abuse
and that more than lip-service is paid to maintaining standards -
standards, which have been internationally agreec or where necessary,
because of oceanographic or ecological characteristics of some coastal

areas, standards established by the coastal state or states concerned.

Against the background of Canada's active legislation programme
in the environmental field, it is not surprising that Canada has been a
vigourous proponent of the development of internationally agreed
environmental control measures for the oceans. Control measures which

must prove equal to the challenge to health of the ocean posed by the
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growing economic and technological pressure on the oceans, Legal
technicues have been used by many countries as a logical corollary to
the utilizstion of other techniques, be they scientific, technological
or managerial, for the protection of the environment. This approach is
equally relevant at the international level and the development of
international environmental law has been and will continue to be
featured by Canada as an essential component in the strategy to combat
environmental degradation,

At Stockholm, only Canadae affirmed that the principles I have
mentioned, that is Principles 21 and 22 of the Declaration on the Human
Environment - were & reflection of customary international law. Other
states, however, reserved their position and, in the light of discussion
since Stockholm, it is clear that reaching agreement on a comprehensive
scheme for the protection of the marine environment based on these
principles will not be easy. We can axpe:£ that at the Law of the Sea
Conference some delegations will continue to debate the validity of the
Stockholm consensus as the agreed basis for the development of inter-
natipnal environmental law in this area. However, it remains the
Canadian view - as pointed ocut in my statement to the Plenary in Stockholm
at the close of the Conference — that the legal principles of ithe
Declaration, taken together with the important and clesely related marine
pollution principles that I have mentioned and the Draft Articles for a
Comprehensive Convention, on which we have already taken some action, as
well as the recently elaborated Ocean Dumping Cenvention provide the

international commnity with an opportunity to work together in a
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cooperative spirit of conciliation and accommodation - accommodation not

only as between differing national interests but as between national

interests and the interests of the national community to elaborate laws

that will protect us all by protecting our environment.
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conperative sriric of conciliotion and sccommodation [accommozzllon nod

onl:y as Letween ciffering national

interecus but as betwern nollonal

interests ang the interests of the nutionz. communiiy ! to elavorsue 1o

that will protect us all by protecting our environment,




Principle 22

States shall co-operate to develop further the irtermational
law regarding liability and compensation f{or the wvictims of pollution
and other environmental damage caused by actiivities within the jurisdiction

or control of such States to areas bevond their jurisdiction.
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