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D Here is the Introductory piece of my interview with Amb,
Beesley, leader of the Canadian Delegation to the United Nations
Conference on the Law of the Sea, This is meant for Radio-Canada
International toth for internati onal services and probably some
pieces which I will tell you more about later for the national
gservice,

D Mr. Beesley, we have heard that the United States and Canada
have signed an agreement putting an end to the endless fighting of the
so-called fishing wag off the Atlantic coasts. What will be the
reacticns about this within this Conference?

B Well there already have been some resctions and the reactions
are generally extremely favorable - Pleasure that these iwo counitries
have been able 1o make a settlement of some of the fisheries roblems
and a good deal of satisfaction from some of the eminent jurists here
that the two countries have decided to go to a panel of the Inter-
national Court to resolve the boundaries probtlems, It is congidered
that this is the sensible thing to do; the wise thing to do, as well
as the eivilized way of settling a dispute like that.

D  Now this internatimal court, is it the first time that such a
major problem has been presented to such a panel,

B It is ¥he first time that theefunctims of thecourt haee been
utilized at all, this will create a precedent a#l that we are going
to a panel of the court. Three judges of the court plus iwo ad hoc
judges selected from outside the court both of whom will be neuiral
judges, and Fhere is a good deal of discussion about this for under-
standable reasons because those who value the role o the cowrt are
Pleased to see someone doing sowething of real slgnificance that will
put a problem squarely before a panel of the court and perhaps show
this flexibility that has always been there but never utilized. You
don't need té:?ie full court wfth-everything that is entalled —-select
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a panel and in a sense get the best of both worlds and get the
advantages of a small arbitration but you still are utilizing the
court which has been seit up for precisely this kind of function. So
it's quite an unusual precedent and an interesting one.

D Where was the court actuslly meeting?

It
B It glé meet I assume in the Hague, although T don't lmow if that
" has been: determined, but that iswhereths court has sat, the court
as a whole,

D Will this take a long time, according to you? fecause normally
whatever goes in front of the Intermational Court of Justice in
the Hague usually takes years and years to be settled out. Do you
hope that now that these Agreements have been signed between the
United Statea and Canada the whole thing might just go along much
more smoothly?

B Well I am not the correct person to address that question,4g.

I am speaking really on the basis of the link between the dispute,
tie substance of that dispute and what is going on in the conference.
As to what the hopes are on either side of the border‘:to how long it
wll take, I don't know, but I'm quite certain that they hope it is
wt going {0 take years and years and I believe that thﬁ'ra adopting
procedures that will lend 4o reaching an early decisiom, but I can't
really speculate on how long it will take..

- D Wasn't there a precedent about Kenya some time ago?

B There have been a number of usesof the court, some of which have
had boundary implications m:rgliménrecent decisions of real
importance have come out of erbidee® and it is the fact that we are
utilizing the court that is interesting. There is % South-West
Africs case and others: going back some years that ha.vel':f{he effect
of wmaking the court become rather more controversial so that there
.has beéen a feeling of loss of confidence in the court. More imagined
than real, I believe but nevertheless that has been the feeling,
This decision I think will go someway to correcting that impressiom.

R




s s

D To come to another subject, nickel of course is of main comcern
to Canada and the fact that now deep sea mining wight produce some
hickel too will that present some kind of problem in Canada?

B It could present major problems, on the other hand it might
present none at all, A lot depends on precisely what goes into the
treaty that we are here to negotiate. Now there isa short history

on this in that there was an article inserted into the draft text
which we had not seen but had the effect of imposing a floor on
nickel production from the sea bed which weant that the sky was the
1limit insofar as what could come out of the seabed and as you lkmow
these manganese nodules consist largely of nickel, copper, cotalt

and wmanganese and the value of the minerals is probably in the
billims of dollars, Obviously, there is a broblem when you have a
new gource of supply. Even though we 21l want to develop it, We
want to develop the technology and bring on siream this very:?agurce
of these mwetals, particularly because of the benefits that will go

® many of the developing countries as a result of th# concept of the
c ommon heritage of mankind which we have adopted in this conference.
That concept as you know.means that instead 'of the prior rule of law
appiying which was strictly "first come first served" we will have not
just a system of'law setwum but institutions to manage the Area and
to manage the m:l.r?:!mg and indeed a new enterprise entirely, the UN
Enterprise which would itself be a uwiner for one half of the Area.
This is fery radical, very imaginative, very forward looking and guite
excitingjbut if the conference fails we may find then the most bitter
kind of disputes between those major industrislized countries that
have the technology to go out there and do it on thelr own and those
cotntries who don't;who say this should be reserved for the common
heritage and handled only as a result of an- agreement amongst all
parties. So-there is a lot riding on this insofar as Canada is
concerned. We have unemployed mineps right now, I'm not just
eferring to the strike in Sudbury clght—=wmw, I'm talking about the
unemployment, the layoff that occured because of the depressed nickel
market. So to bring on another source of nickel, leaving aside the
effect on copper or anything else, could have heen quite a serious
development. Fortunately, however, during the last session which was

Frry V4




il

held in Geneva, Elliot Richardson and I and members of our delegations
- key members who webe experts - together worked out a resolution of
this problem, It's called the "US/Canada (or the Canada/US depending
on who you are talking to) ad referendum nickel production ceiling™,
Now that has still not been accepted by the US Administration but Elliot
Richardson is a man of his word and a man of considerable stature
and only the President can overrule him. I mention thie because it
is a kmown_fact that the wajor imdustrialized states do not like that
formula and have been pressuring strongly in Washington and elsewhere
to have it changed or abandoned, but it is still in the text which 1is
being negotiated and in my view it is going to stay in the text.
There may be additions to it that make it more acceptable to the
comntries of the industrialised world who oppose it. There may be
some which make it more acceptable to the Group of 77, But the Group
of 77 backs that text, We back it, BE, Richardson backs it, I hope
the US Government will back it eventually, I hope it will eventually
te accepted by the EEC and Japan and even if it has to be added to, a8
I say,in order to reassure some of the countries in question concerning
some aspects of it, But 1o date, it rewmains in the conference,snd
It's not so wuch a coup for Canada, it's an achievement of an objective
for Canada but it's a very equitable, sensible accomodation, It's a
genuine compromise between Canada and the United States. I think it's
the kind of thing that makes the conference worth pursuing,

D There is another aspect like for instance in Switzerland as youn
know, every decision has to be iaken on the canton side, while in
Canada of course, there are the provinces, now will that bring
problews to Canada again the federal/provinces?

B Well it could, I hope not. But %o give you a frank answer,
if we in the Canadian delegation were to ignore the problems that
some of the provinces now have and would have with the mining issues
we wouldn't be acting, in my view in the Canadisn interest. We're
not ignoring it so there is on the contrary instead of a dispute,
Just the opposite. We have key representatives in owmr delegation
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from the provinces mwost °°“%2Eﬂiﬂ,4JW3 have experts whom we lean on
very heavily in working out the kind of mroblem I Jjust meniioned,--

the nickel production ceiling. Turning to other questions, fisheries
some aspects of which are still unresolved, we have representatives
again and as in the case of the wmining problem we have representatives
from the owners, the companies so to speak, we have union representative:
from both coasts on fisheries(;nd thig is the sawme in mining, we have

a Mining Assoeiation representative, we also have a union represeutativﬁ
and we have the provincial representativas;sn there are federal/
provincial aspects on the nickel production ceiling, also on the
continental margin definition,-the outer limit ofCanada' resource
wﬂﬁhﬂm-memmMmmlmﬂfWMBmeﬁEMtwﬂwmmm

of course there are federal/provincial aspects, very key onesto this
bilateral negotiation and now the submission to the international court
paneljbecause the mrovinces are going to be affected by that denisiun,
so that all of this had to be negotiated with the provinces too. This
is the way we work in Canada. As you know, we're probably the loosest
federation in the world and I think we've been able to work effectively
in this conference because we recognize that mhst of those parties are
directly interested within Canada, The interest$have to be reflected
in this delegation. And they are. Sometimes we have interesting
meatings)l can tell you,which wake the meetings in the Conference as

a whole mild by couwparison. But we thrash things out. It works.

D This wnu;& also affect the outer limits- of the continental
shelf?

B One of the key issues unresolved is exactly that. What is to

be the outer 1limit of the contimental shelf, 4nd there are some
Provinces who claim the area is theirs, while the government of Canada
says "mno" -~ thai this is a national resourcee-ani that's still unresolvec
on the east coast, although on the west coasi, as you know, the

Supreme Court of Canada rendered a decision. There too,I had $o

leave a meeting to come here-a meeting of what we call the Margineers,

a group of states with wide shelves who don't intend to give up what
they consider to be their territories just because it's covered with

water. There is actually a geological definition of the continental
shelf and we were the first country to assert it in this conference,
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and now there are a large number who made the claims which we lmew

were there anyhow on the basis of their legislation, their constitution.
etc. but At the same time we were the first delegation to suggest reven:
sharing beyond 200 wiles s0 as o put 'an element of equity into the
compromise. klecause the wider we push the shelf limit out the less the:
is of the seabed beyond natimal jurisdiction for the common heritage.
S50 we have h&ﬂ to adopt an equitable approach, and indeeﬁrg?ezanteﬂ to.
And that's been & consistent Canadian poliecy. But thatfia still
unresclved, When I leave you, I have to go back into the meeting,
consisting this time of the wide-shelf states andthSR delegation,
which has a totally different kind of proposal. We may be on the

verge of reconciling these two different ppsitions and hammering out

e compromise. We may be on the verge of aplitting up and having a
ding-dong battle, I don't Imow.

D " Now of course if the Lew of the Sea Conference finally succeeds
this will mean a new fantastic agreement and an international code of
conduct for everybody as far as the sea is concerned. Should it fail
what will happen then?

B Welll think you've described very well the prospects of a successfu:
canference, It goes even ﬂeepar’perhaps,hacsnse what we're negotiating
kre are not just legal issuas}of course but fundamental issues touching
on the jurisdiction and sovereignty of statesihﬁ?ﬁalsn economiec issues
of the kind we've Just discussed, nd,I might mention,military issues.
There are a number of wilitary uses ofthe sea which will be affected
in one way or another by what we do. And similarly with respect to
preservation of the marine environment ;. similarly with respect to the
conservation of the living rescurces of the oceans, fisheries, etc.
and.ﬂgfsum up what has been achieved to date, I would say that we have
settled about 90% of the rangeof problems, most of which looked
absolutely insuperable when we began. But it's still not an easy
task to settle the remaining 10%,«=it never is,~ii's sometimes
the last few stepe to the top of Everest that are the most difficult
ones, ' ’

T'm glad that you tocussed on the real issue here
because often press reports make it sound like Jjust another conference
where diplomats come becanse they enjoy Geneva, they like rain =
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that kind of thing, or they like New York, because they .like
humidity and crowds. I haven't met any of these peculiar people .

The people I work with all wish to hell they were home doing their
Job there and being with their families, but they've been coming
to these meetings because there is a sense of commitment and purpose
and indeed some progress to make it worthwhile. And we have come
a long way towards resolving the problems, bat I yau contrast the
two situations you can imagine on the one hand binding treaty
obligations,~not resolutions ~binding treaty obligations, And states

dG,1in apite of common opinion to the contrary, states do respect

tieir ireaty cobligations. Itég in their self-interest %o do so..
That's all we have going for intermationally and I could give you
thenty minutes of examples of treaties that are never noticed because
they work. For examble the hijacking treaty between Canada and Cuba
427 the wany treaties that are negotiated right here in Genera within

the WHO, ITU, JLO, etc, These are important agreements that enable
states to deal together on the hesis of civilized rules of conduct.

It's in their collective interest, their enlightened self-interest
if you will. That's one situation, whnﬁgrae not only have solved
problems, but we bave created wholly new law, radical changes in
the law from what it was when we began, because the law had siood
still for about 300 years. And what we've done here is not tinker

with the law, We didn't scrap the law, we siwmply¥ revolutionized 1t.

Now the alternative? Well we bagan with chaos. People generally agree
that's the function of lawyers - to create chaos, but in this case
1f we are succesaful - well 1've explained one result, " But if we're
unsuccessful, we will have worsened the situation itremendously._ .-

- The disagreement that existed when we began was fundamental and was
leading to vei]r serious disputes. If the conference falls apart now
and doesn't ££g£%ﬁ its mandate, we've created so much momentum towards
the new principles of law, like the coumon heritage of mankind, the
.200 mile economie zone, the rightes of passage through international
straits, the archipalﬁgic# concept, the marine pollution rights, ete,
that if we don't bind it into treaties, there is a possibility that the
different states could interpret these principles in different ways

because they'll say "well we would have gone for that if it had

b
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been a final, complete solution, but since it isn't | we like this
part but we don't like that" and we will find the most terrible

chaos you could imagine, the kinds of disputes that will almost
certainly lead to the use of force. And that applies particularly,
incidentally, to the one subject which is mest commonly talked about
a8 being solved if necessary by uhilateral action and that is the
seabed. A8 you probably kmow, there is legislation ?;r%‘é?eral ecountries
which would authorize the mtimals of these countries to mine

the deep oceang seabed without benefit of clergy, so to speak,
without a UN Treaty. That issuch an emotive issue for the developing
countries who attach so much importance to the cowmon heritage that
if that occurs,eiiber because this conference fails or simply because
there 1s so much pressure within the parliaments or congresses of states
that legislation is passed, then I fear that you will.find claim;
counter-claimy, conflicts, bitterness that goezs well beyond this
conference inio the Narth-South dialogue, % a1s0 the genesis

of some first class political disputes which sre so important that
some states wouldn't hesitate to use force I'm quite sure., So there
is a tremendous amount riding on the Conference. I think also
incidentally, it would be a shot in the arm for the UN, if we pull
it off and it will be a kick in the pantsif we don't.
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