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Introduction:

We hope we can answer questions in both langusges. The ground rules
for the briefing this morning are that we ecan attribute anything that Ambassader
Beesley is saying to himself unless he indicates that it will be “off the recorl.
If this happens and Mr. Beesley wants to elaborate on some subj-ct, he might
indicate at that point that he will say it "off the record" but the briefing is
to be considered as being an "on the record” briefing. You will have already
seen the communiqué which gives you the general outlook. You know that the
Conference has already started and you are also aware that it is intended to
be the final phase of it. I will ask Ambassador Beesley to just give you a
very quick outline of what is in the works, what are our main objectives, so
that you can afterwards put your questions to him. So with this coment I will
ask you to just go shead please. -

Mr. Beesley:

A1l right, one thing I would like to say totally off the record is that
one of the problems in this field, as I think you all kmow, is one of terminolozy.
It is not so much semsntics as terms of art and if I use a phrase that isn't
readily understood, I have no difficulties about being interrupted by questlons
asked right at the time because it is so easy to interpret what is being said
in the wrong way. An example might be if I am talking about the continental
shelf and someohe is thinking about the waters sbove the shelf or, for example,
if T am talking about the continental shelf beyond 200 miles and it is interpreted
as being a reference to fisheries beyond 200 miles. I will try and use the right
terms, and they are simple enough. I don't know how to talk jargon, but if
anybody feels that I'm not being c¢lear, please interrupt me.

¥hat I say from here on is cn the record and attributable.

I won't go over what's in the March 7 Depariment of Externsal Affairs
Press Release except to say that it states the findamental fact of life in
New York now, namely that everybody is operating on the assumption that this is
the final negotiating session. No one that I have talked to feels that it is
going to be an easy task. No one will even say we are going to make that
deadiine, but on the other hand it is cuite evident by the activity that is
going on there that everyone is attempting to meet the deadline. There are
countless small groups megotiating on various aspects of the unresolved problems,
end even going over again some of the issues that are seemingly settled. We
are into that very intemsive phase very early in the session, which is
indicative: it means tha! people mean business -and that is a hopeful sign.
The final decision-making session is the one that will take place in July-fAugust
in Geneva, and in order to reach that stage we have to conclude the negotiations
at this session. There still has to be another act, namely, a formelization
of the text to turn it into a draft treaty. It will be really going a long
way to reach that stage at this session but that is our aim.

There is a technical reaspn why I.donHabelleve we can go that far.
However, ﬂls Louches :S.itfj.u bi{ 'gfpi'h" ﬁt};m 'Dr%bing Committee still .
hasn't finished its work and, indeed,’ can' - part of its work until the
negotiating is completed. I think you know that I am the Chairman of ihe
Drafting Committee and we are working daily in attempting to produce a text thai
is legally sound as well as an effective political compromise. Bat i{he final
reading, as we call it, can't really take place — the formal definitive final
reading — until we know that negotiations are concluded. So there 1s a certain
amourt of heavy Drafting Committee work lying before us apert from the rather
difficult negotiations.
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I will say one word only about the consequences of failure of the
Conference, There is a lot riding on it - a lot that tends to be taken for
granted now — thought of as already in the bag, The best way I can approach
this from a Canadian point of view is to mention some of our objectives and
Eﬂ"t we have achieved on them and which ones are dependent upon a successful

nference.

Everybody here, I am sure, remembers the storm of protest that we had
gver our Arctic Waters Pollution Prevention Act. We now have an article in
the text recognizing the legality of our legislation. That is one of many of
the Conference achievemerts that is contingent upon there being an overall
Conference solution.

¥We have also a 12-mile territorial sea recognized in the treaty and
we took unilateral action on that issue, as well, as you kmow. In that case,
however, I can express a truly personal opinion. I believe that even if some
states would assert that their contingent agreement on the 12-mile territorial
sea has no application if the Conference fails, (and we got a warning precisely
to that effect at the last session from the U.S. delegation), the fact remains -
ard again I am expressing a personal legal opinion — that the 12-mile territorial
sea is here to stay. It is now a principle of international law. That is one
of the things that wouldn't be lost by & failed Conference. However, that
still leaves open the question of whether there would be any disputes about
the 12-mile territorial sea. I thirk that it is fairly clear already that
there could be disputes, because of the position of those states that would
adopt the position that the U.S, has already signaled'in the last session, i.e.
namely that the 12-mile territorial sea as a consensus principle linked to a
package settlement is ome thing, while a 12-mile territorial sea without such
links is another, So even that settled principle of intermational law would
not be free from difficulty if the Conference were to fail.

There is a closely related gquestion which illustrates the point I am
making. We have worked out & new regime, a new, set of legal rules, for
passage through inmternational straits. If I cam give you a purely personal
observation again, I am not wild about the solution that we worked out in the
Conference; but anyone who tampers with that particular text would do so mot
so much at his or her peril, but at the peril of the Conference. This is one
of the sticking points — a real breaking point - for the Conference. The issue
arose because of the issue of freedom of navigation and because a 12-mile
territorial sea would enfold certain straits that would otherwise have a portion
of high seas running through them., The newjconcept is no longer that of innocent
passage — it is called the right of transit,- and it is analogous to having
a high seas corridor, although there are certain minimal environmental powers
for the coastal states which we were able to get imto the texi. Speaking
again purely personally, I have heard views, fairly firmly held, that if the .
Conference were to fall the compromise on straits would fall apart very quickly
because it is a compromise reluctantly accepted by both sides. I mention that
partly because of the well-known problem of the status of the North West Passage.
I will discuss t gquestion if everyone wants me to, bul the fact is that we
heve always taken the position thst the provisions on international straits . .-
don't have much interest for us because we don't huve any international straits.
Most of the major maritime powers, however, with the exception of the USSR,
say that the North West Passage is an international strait. Well, again, on
the basis of the Conference text, it is guite clear that the North West Passage
is a strait unlike any other ard that there would be an envirommental overlay
as a result of the provision on ice—covered waters which I mentioned at the
beginring. We have no guarantee, of course, that there would be any environmental
overlay agreed to by any of the major maritime states if the Conference were to fail.
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These are Canadian objectives which we have been able to protect, one
by one, through the negotiations, by getting agreement on language for inclusion
in the text. With the exception of the 12-mile territorial sea, questions could
be raised concerning all of these agreed objectives. That applles also to the
next one I will mention -~ salmon. We have a epecial provision on salmon which
in effect runs comtrary to the general Conference doctrine of the economic zone.
It is an exception. It was hard to negotiate that article because we appeared
to be flying in the face of accepted Conference doctrine. We had some help on
that question from other countries who have salmon which spawn in their internal
or inland waters. The result is another compromise - again one in which we are
in the minority, and ope where the other side would have very little reason to
want to honour if it were not part of the package. It is not all that clear
cut in terms of an either/or approach. Basically it is a compromise that recognizes
the interest of the state of origin. "Interest™ is the term used with respect
to the management of salmon even beyond the coastal states 200-mile economic zone
and even within the 200-mile economic zone of another state. Again, however, it
is mot a clear-cut right. We tried to achieve recognition of the principle that
no one could touch the salmon without the permission of the state of origin.
However, when the salmon are swimming through the economic zone of another state
it is not easy to say they canmot fish them. But they have accepted it - it is
working because there is a shared interest in preserving the stock. In spite
of that shared interest, however, we have no guarantee that there would not be
overfishing, if the article fell to the ground because of a failed Conference.

Ancther subject I will just mention briefly is that we have something over
5,200 islards - more than any other country. I am sure we all take for granted
that no one is going to steal our islands, although two have become an issue as
a result of claims by other states. HNevertheless the regime of is still an
issue insofer as some courtries are concerned. Turkey, for example, does not
accept that an island should have the same territorial sea and conmtinental shelf
and economic zone as the mainland should have., We don't accept that argument,
and the Conference has mnot accepted it. But it is another example of a difficult
issue, where I think we have achieved our objective, amd I do mot think we would
lose it if the Conference ware to fail.

Q- . But isn't the Canadian position on 5t. Pierre and Miquelon different from
that at the Conference, l.e. that 5t. Pierre ard Miguelon does not have the same
status as the mainland?

A - I don't see that as contradictory.- I am not trying to be overly legal or
hypocritical in my reasoning. It is an accepted principle of boundary delimitation
that islands are a special case when it comes to boundary delimitation. The question
is, to use a term of art, whether they are given full weight and, in state principle,
islands, if one can generalize at 211, are often not accorded full weight because
they are a special case. That is the most I can say. The question arises as
to all the other islands, W¥ill they all somehow be cut off "at the kneas™, as is
being suggested. One of the proposals, for exampls, is that uninhabited islands
shouldn't have any rights at all, which would concern us with respect to the Arctic.
t your point is valid, namely that in.the cass of islands such as 5t. Plerre
Miquelon, the other &%at&ifj.ﬂf_ srgass Capada, has take? the position that
they are not entitled to ¢laim theé Canadian continental shelf, if I can be
subjective about it. They constitute special circumstances, Justifying a departure

from the equidistance rule.
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Q- Are there any Canadian islands that could give rise to disputes?

A - Yes. One is Hans Island situated in the waters between Greenland and
the Arctic. Tt is not a serious dispute as it has always been considered a
Canadian island, now evidenced by a series of markers established on it by
Canadians. But in bilateral boundary negotiations it was questioned, and the
boundary agreement - the solution was one that did not do violence to the
position of either state. That was a case in point.

Q- Dermark bﬂing e
A - Dermark being the other claimant.

The other island is simply one of the elements in the bilateral boundary
negotiation with the U.S. and I do not particularly want to get into that one.
I can tell you that it is an island (Machias Sea Island) that has had a Canadian
lighthouse on it for 100 years, and it has had a game preserve run by the govern-
mert — I think it is the provineial goverrment in this case - for 50 years or so.
Put it's another example of disputes arising even where sovereigmty is beyond
question.

Q= East Coast?

A - East. Yes.

Q- Can you be more specific about that island?

A~ If you wart to kmow about that problem you should probably talk to Marcel

Cadieux. However I can say this much - I am not aware of any basis for any legal
claim that the islam isn't Canadian. I am aware of claims, but I have never
heard of any legal basis for such a claim. ; :

Q- If I urnderstood well what you said, you meant that every case of every
island must be negotiated separately? 3 i

!
A- Mo Inanymauhereanislnrﬂisanintegrﬂpartofthahmrﬂpm
delimitation, then you can't simply make a blanket rule about islands, because the
pre-existing rule of law from the comtinental shelf convention, for example, ard
also from the territorial sea conmvention of 1958 is that the rule.if ome of
equidistance or the median line, except in the case of speciagl circumstarces; and
in practice, islards are treated as special circumstances. One can show cases
all over the world where boundary agreements have been concluded in which the
islands are not ignored but in which they are not given full weight: cases in
which they may not be able to epply the equidistance rule as between an island
and the mainland. So, maybe it is not so far from what you said - that every
cagse is special.

Q- I am sure it is very complicated but in the case of St. Pierre and Miguelon
itriwul_d"}maan that between the Canadian mairlang and St. Pierre and Migquelon that
bourdary would be the equidistance line and %outh of 5t. Pierre and Miquelon it would
be 200 miles out.

A - I believe that is the position adopted at one time by France.




Q= I don't blame them,

A= Can I tell you something off the record. There is an ad referendum
agreement between France and Canada proposing a solution on the continental shelf
ard, although that agreement has never been formalized by the two parties, it was
cited by Framnce in its boundary arbitration with the U.K. over the Channel Islands,
20 they attach some importance to it. I am saying this off the record because that
is a gquestion you should more properly put to Marcel Cadieux. That is a classic
example of a state saying "here's an island - there's the mainland ~ let's split
the difference™, with the mainland state saying "“those little pimples on our
continental shelf are mot going to get very much of anything”. Then it is
necessary to work out a compromise. And that is what happened.. It is still
unsettled - that particular case - between France and Canada.

Q- Did you say & little while ago that Canada does not agree with Turkey's
position that islands should not have a territorial sea?

A - I didn't touch on that. I just said that Turkey questions the regime

of islards, I think you might put it the other way around and say that Turkey

doesn't accept - even here I don't particularly want to make an issue of it,

in all honesty — but it is no secret that Turkey doesn't accept the Conference

text on islands. A hypothetical possibility on which I really wouldn't like to be
— I think it illustrates the problem - is that Turkey might want to reserve

its position on the regime of islands., 5o it is not so much that we differ with

the Turkish position, or attack it: it is that Turkey doesn't accept the majority

position, the overwhelming majority position.

Q-  Is it because Turkey has agreed to the comtinental shelf?

A - It is the other way around.’ The problem relates to the Greek islands off
Turkey's coast. I wouldn't want to say more than that.

Bessley ~ Another issue is the 200-mile limit. Although we established it
unilaterally, we did so at a point in time when the Conference had reached a
sufficient consensus on the concept that we didn't believe that we would have a
cod war on our hands. In addition to that element, - and we had to bear in mind
very carefully what was going on in the Conference — we also engaged in bilateral
negotiations with cther countries and ensured that something approaching 85% of
the fishing effort off ocur East Coast was covered by bilateral agreements, before
we took umilateral action. And so, in the light of all these developments what is
going on in the Conference coupled with state practice around the world, I would
say, and again I am speaking personally -~ I am not attempting to say the Canadian
Government has so stated, I believe that the 200-mile limit is here to stay.

There might well be, of course, in the evernt of a failed Conference, disagreements
with countries who are only prepared to negotiate treaties with us when they think
they are talking about a new principle of international law adopted in a Confersnce.
It may be that some of these countries would say, "Oh well, it's a new ball game
now", if the Conference were to fail. Be that as it may, taking everything into
account, I am satisfied that if the 200-mile fishing zone is not an existing :
principle of international law, it is s6 tlose to being éne that the]difference is
ot important. I doubt if anybody could take a country to court and successfully
contest the 200-mile limit, unless perhaps the coastal country were implementing
it in a way contrary to what had come out of the Conference. 1 am talking now —
I am using shorthand perhaps - sbout the surplus principle - that the coastal
state has a duty, not so much an enforceable legal right, a duty, to make the
surplus available to other states, subject to its own management and control.

*
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Q- Then if the Conference were to fail, the coastal states could declare
200-mile economic zones?

A - I'd 1like to0 say yes and be absolutely convinced and be convincing at the
same time, but I have the feeling that - let me go off the record again for a
moment — the country that I usually refer to by a euphemism is a country that
always supported the concept "Britannia rules the waves™, and has difficulty with
the concept "Britannia waives the rules", — I think that nameleas country would
say, "ch no, we have never accepted anything to do with environmental rights

in the economic zone. Everything is contingent”". In fact, some countries sharing
that position have even raised questions in IMCO in London (The Intergovernmental
Maritime Consultative Organization). They would question what is accepted as a
kind of declared law in the Conference. The general view in the Conference is
that environmental law is now settled - that whole new area of law. Although
that is exactly what I want to believe, I would merely say that although I think
they would have a hard time defeating the concept of the economic zone because

of the tremendous concensus at the Conference, the new environmental principles
might well be contested if the Conference were to fail.

We are still trying to achieve agreement on our continental shelf limits.
We would also like to get a better deal on fishing beyond 200 miles — the water
column 80 to speak — leaving aside the continental shelf, which I'11l come back to,
and on the nickel production ceiling where our position is protected by what is
in the text but it is being very wvigorously attacked by other countries. On the
continental shelf, as I've said on a few occasions, most recently in Halifax,
after ten years of negotiations, in our case, I belleve we have reached a stage
in the Conference, and I am saying "I believe™ - as it is a subjective question
short of a Conference decieion by one means or another as yet - I believe that we
have reached the point where there is sufficiently widespread agreement on the
continental shelf limits thet are actually in the text that we have achieved
that Canadian cbjective. However, the other side of the story, as you know, is
that those who oppose such wide limits have consistently linked it to some form
of equitsble compromise, some form of revempe sharing beyond 200 miles. Many of
them go much further. There is some impetus behind a proposal by Nepal, supported
mainly by people outside the Conference — but they are:quite a widespread and
influentisl group - for a "common heritage fund" with respect to the area inside
as well as outside the 200-mile limit. I am referring to the continental shelf.
That proposal for a common heritage fund really hasn't got off the ground, and it
has been rejected repeatedly by so many countries that I think it is dead, because
it would not only get at all ‘the wide-shelf countries, but also those who are not
wide-shelf states, and they are not prepared to make any such major concesslon.
However, it is indicative of the atmosphere.

Again, to digress for a moment, in 1958 and in 1960 it was a matter of
settling limits for a variety of reasons, but there was no suggestion then that
every mile of jurisdiction that Canada demanded was a mile less for someone else,
unless it involved a delimitation problem with ancther country - a neighbour.
However, since 1967, since the advent of the common heritage concept which laid
down the principle that there is an area - an international area — of the seabed
beyond national jurisdiction — that itself was a question until then - which shall
be subject to purely peace purposes and shall be set aside for the common
heritage of mankind, since that concept was introduced into the U.N., it has received
a tremendous amount of support. Many say it is now an existing principle of
international law, I would prefer mot to comment on that question, But what is
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clear, is that it is now argued that every mile which Canada acquires continues
to claim as subject to its jurisdiction, is a mile less for the international
commnity as a whole for the common heritage of mankind, which of course means the
developing countries primarily - the poor countries. However, I can assure you
that countries such as the Netherlands, both Germanys and various other states
have said, just as have countries like Singapore and Afghanistan, that Canada
is being toc demanding and that Canada is encroaching upen the common heritage.
So that's the problem we face on that one. .
Now one thing I did not say, and I am only adding this comment because
of the possible misinterpretations made in good faith - I haven't said the
Canadisn Goverrment agreed to this or that proposal on revenue-sharing, or the
Canadian Govermnment will agree to it, I said, in fact, in responge to all such
questions in Halifax "that's for the Canadian Government to say". What I had had
no hesitation in explaining is what has been going on in the Conference. In this
case that might seem like a nice distinction but it isn't at least as far as I am
concerned as a public servant.

Q- Are you saying that Canada is claiming or recognizes the 200 miles of the
continental shelf as being the properiy of Canada but if you go further than these
200 miles other countries would like to participate in the exploitation of
underground minerals?

A - It's a good question and I didn't touch on it. No, they are not demanding
the right to issue licences or the right to have any say in it's management. They
are accepting that we would have the sovereign right, the ownership - it's the
concept most analogous to sovereignty - the only reason we don't use the term
soverelgnty is that it would normally imply all the superjacent water as well.

The term worked out in 1958 was "sovereign right", but it means total ownership,
control, management, ete, :

Q- Only out to 200 miles?

Q- Ko, all the way out to the edge of the margin, all the way out. All

that is being demanded by other countries, and I don't mean to make it sound minimal,
but all that is being demanded is a sharing of the revenues with respect to
resources beyond 200 miles., A point I made in Halifax, which I would like to
reiterate, is that we have made very clear on the basis of instructlions, that

Canada camnot accept a solution that would derogate from or erode or undermine ocur
sovereign rights. In other world, the resource is ours. :

Let me go off the record sgain for a moment. I wish to stress that on
this iassue as on the negotiations on St. Pierre and Migquelon, the position we
have adopted many years ago is that whatever else comes out of it, we want the
resource. This position was developed before OPEC in other. words, before the
energy crises. It was the resource that we wanted to be sure of. That is common
sense, of course, in today's world, asnd that is what is in the text. There is
nothing in the text that detracts from our ownership of the resource with respect
to revenue — that's a different matter. -

4 I don't want to draw anslogies, as there are are analogiés, but sohecne
asked me in Halifax, "are you saying half a loaf is betier than none? It isn't
that., The whole loaf is ours. All the bread - except, perhaps, for some of the
profits from the sale of the load. It is a big distinction. There is no questica
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of sharing of the resource itself. A1l these demands are being made, but they
have been rejected, and the Conference text, which is what we have to lock to on
that issue doesn't prejudice our sovereign rights, doesn't prejudice our ownership
or control or management — nor anything relating to environmental control, which
is tremendously important on the issue as to who actually authorizes a drilling
permit. There is no way we will accept some international institution telling

us when to drill and to whom to issue licences, That isn't an issue. It has
been in the past, but it's simply not an issue anymore.

Q- What is Newfoundland's objection to revenue sharing, and why at this stage?

A - Can I answer that the way a good public servent should. I really am not
authorized to comment on any question touching on federal/prwinaial Jurisdiction,
When I have been in Ottawa and involved in that sort of thing I have spoken to the
extent that I have been authorized to do so, but that isn't a part of my present
mandate and I would simply have {o refer such questions to the Government of Cansda
or to the Government of Newfoundland. There are some interesting articles in the
newspapers, I forget which anes whieh touched on that issuve, and they may well
give an answer to your question, I don't know,

Q- I assume that Newfoundland has had a participant on the delegation?
A - Throughout.
Q- They would have been aware of the reverme—sharing provisions in the text

and the negotiations on them?

A - I can understand why you assume that. They certainly have had a repre-
sentative. Throughout. We are proud of the Newfoundland representation and,
quite frankly, because Kevin Condon, for example, in the fishing indusiry is the
kind of guy he is, a genuine fisherman, when he speaks about fishing we listen.

I don't want to digress, but it's no accident that we are the only delegation
1like that. We are the only delegation that has representaltives of provinces,

any province with an interest, and have had from the beginning, and slso represen—
tatives from any industry affected. In the past the delegation has included
representation from the Chamber of Shipping, the fishing industry (both unions
and management), the mining industry (both unions and the mining council), and so
on down the line, as well as MPs from all parties. All I can say is that if
developments in the Conference are not well lmown, then it's not for me to say
how that has come to pass, I can say we have full representation and gemuine
representation, and that it isn't typical in the Conference. I've valued this
system again and again and again.

Q- What is the Federsl position on revemie-sharing?

A - I think I Jnow the snswer but I'd rather yon asked a Cabinet Minister at
this particular peoint in time.

Q- let me put it this way, maybe in the context of your instructions and the
questions raised at the Conference. Are you authorized to sy, "Yes, we agree to
this principle", leaving aside the actual numbers? i

A - ¥ell I understand the reason for your question, but leaving all other
issues aside, since that issue is under negotiation. I am sure you wouldn't
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want me to say anything that would prejudice the negotiating position of the
Canadien delegation by giving any indications on that sert of thing. That's
cne good reason for not answering your question., And the other ane is that I
would rather you asked Ministers. 1 have encugh problems down there wiihout
coming up here and getiing involved in others.

Simard - Well, one thing I want to add in that comnection is that you realize
even our press commnique was slightly delayed afier the Conference started,
because of the new Minister and his involvement in everything. You can rest
assured that the Minister, because of his particular background and involvement
in the past, has been and will be looking very carefully intc this because he
wnderstands the subject very well and he will have his own views. He still needs
to be completely briefed sc that you might certainly expect a personal involvement
in this, as he has slready indicated.

Q- Is there a possibility that the Minister might attend this session?

Simard - Well, it's being considered. We don't know yet. He is aware of the
Importance of this session. He doesn't know whether he can make it.

It's only a matter of trying to fit it imto his program; he has already
announced 8 series of travelling abroad and it's now to be ... but I know it's
in his mind. We will make proposals to him and we will announce in due course,
cbviously. He is head of the delegation; he want's to be involved if it's
possible. We are not sure he will be geing.

So we might go on.

Beesley — Two further comments, and then I promise to shut up. With respect to
the 200-mile fishing zone, it's no secret that we have a problem with st least
ocne country which is doing what we consider to be overfishing Just outside the
200-mile limit. I am talking now only about fisheries. We were able, with the
assistance of some other countries — I don't mean that WE did it - I mean that
were were able ito negotiate with the assistance of others to have included in
the text an article which recognizes the interest of the coastal states in the
management of adjacent stocks outside the 200 limit. We are in the process of
collaborating in an attempt to beef up, or strenmgthen that provision. That's
about all I can tell you on that issue.

Questions were put to me in Halifax, "Why can't we simply extend
unilaterally and grab the rest of it?". Now let me give you a two-part comment
on that question.

I said that it is not for me to atiempt to purport to spesk for the
Canadian Government on this issue. I mean that very seriously. I was then asked
n{ell, what is the likely reaction in the Conference?' "HWell," I said "that I
can give®, The reaction would be virtually united opposition cn the grounds
that we would be attacking one of the fundamental conference consensus concepts,
namely the 200-mile economic zone. We would be turning it into the 230 mile
economi¢, zone or 228 or 260. Secondly; it woyld be argued that we would be
reintroducing the concept of creeping jurisdiction, which the Conference was
designed to end as far as the maritime powers are concerned and we would thereby
be threatening cne of the fundamental principles in addition to the 200-mile
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economic 2zone, namely freedom of navigation. Thirdly, and I am not making
conjecture, I am telling you what has been said to me, we would be deemed to
be attacking the Conference itself. It would be interpreted as a decision that
we wanted to kill the Conference.

I might just give you a related comment, I am not purporting to say once
again what the Canadian Government should do or shouldn't do. I am telling you
what T can speak about from personal knowledge as for the Conference reactiom,

We did work cut a compromise on seabed mining with the U.S. delegation, on the
nickel production issue and the two delegations did it, but it was ad referendum.
It was one that was intended to give enocugh scope both to the potential seabed
miners — that is to say the private sector and the state sector, as well as the
new International Enterprise which would be a U.N. institution which would have
the right to mine parts of the seabed - and also scope for land-based producers,
such as Canada to continue to have a fair share of the market. That ad referencm
agreement was not accepted by the U.S. Administration. It was strongly opposed
by the EEC and Japan and 80 we are back at the drawing beards again.

The proposals that are now being made by the countries we described as
the major consumers — there are a variety of proposals - but the main cne is that
of the floor. It is a complex subject but in essence what it means is that the
formula we had worked out, and which is actually in the Conference text, 1s cne
that would respond to market conditions, so that there would always be a 60/40
split, 60 for the seabed, 40 for the land-based producers, of the future nickel
growth. It would be a kind of revolving figure in that it would be adjusted as
the market adjusts to global mickel market growth, so that we wouldn't have an
over-supply. What is now being demanded is something quite different, something
we began with. Wdre faced with the famous Article 9 which did lay down a 6% flcer.
It was referred to as a ceiling for a year or two, and now it's referred to by
everybody as a floor. It would have permitted virtually, totally umlimited
expansion of seabed mining with no protection at all for land-based producers.
That was turfed out by the Conference. It was thrown out, The new provision,
Article 151, is the one that we negotiated. However, the new proposals far
floors are a revival of that original approach of a fixed floor.

We have looked at the proposals put forth by other delegations and even
by the Chairman of the small negotiating group on that particular issue. It is
our conclusion that they would all result in an oversupply of nickel during periocds
of low market growth because the floor is a provision that would not respond to
market conditions. It is deliberately designed to be a fixed guaranteed treaty
right to produce up to a certain stated level of tonnage, and they are pretty
heavy tornages. As a consequence, We haven't been able to accept such proposals.
In simple terms, projections have been made by ourselves, by the Goverrment of
Ontario and by the U.S. Bureamu of Mines which estimates nickel growth as somewhere
between 2.2% and 3.85. Well, the demands that have been made for 3.5% floor
means a guaranteed right to over-produce. A demand for a 2.5% floor means a
guaranteed right to over-produce when the nickel market is down at its lower
level. Why would they do that? Once again now, I am giving you my understanding
on the basis of what I have learned at the Conference, whal's been told to me
at the Conference, what's been made public. I am mot purporting to put words in
the mouths of the Canadian Govermment. The mejor consumers, the countries which
consume 80-90% of the four main metals - nickel, copper, manganese and cobalt -
found in mangsnese nodules on the deep ocean seabed, are the EEC, Japan and the
USA. They want to become the major miners and the treaty will permit them to do
so. When they become major miners, they have to dispose of the metals - nickel,
ete. Many of the companies doing that mining are the same companies that process
and use these metals in their own country, so the major consumers today will be
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the major producers tomorrow and they will be their own suppliers. Ii's been
stated often enough that self-sufficiency is the purpose of the exercise so far
as they are concerned.

Q - Demands for these floors -~ the 4.5% and 2.5% are coming from the Commmniiy,
Japan and the USA. What about the USSR?

A= The Soviet Union is in and out of this, They wouldn't mind the benefit
of a floor. They are more interested in being assured a share of secand
generation mine sites, as far as we can tell. They have been a staunch supporter
of ourselves and Cuba on this nickel production issue, but they have themselves
put forth some proposals which are not accepted by either and their position is

a little different from both.

Q- You gave two figures here - a 4.5% floor and a 2.5% floor., What's the
origin of each one?
A — L.5% is a figure that's been put forth by all of the countries I mentioned.

2.5% is an approximation of what was put forth late in the last session. I would
be a little cautious and say that depending on whose projection you are using,
between 2.5% and 3% is the basis of what is known as the Richardscn proposal -
Elliot Richardson. Then there is the Nandan proposal, the Chairman of the little
negotiating group who put forth a 3% figure., One of the difficulties here, I
should explain, is that there are very few delegations who have the kind of
expertise that can even process the requisite data in order to know how to transiate
these complex formulae into tonnages or vice versa, how tq translate tomnages, for
example, into projected growth rates., We have that expertise and we have always
made it available to everybody. The Secretariat now have it, and they have
checked out our figures regularly, and pever ever found our figures wrang.

Q- Do you want to get away entirely from the floor?

A - Yes, ideally, certainly, we wouldn't accept any floor, giwven the oplion
because we think it's contrary to the whole concept of responding to the market.
It can only create dangers.

! - ]
Q- I want to make sure I understand you. The reason for this is because
of the desires of the producers of these countries to have an integrated operation
of production consumption.

A- Certainly that is one of the major motivations, The broader desire is to
have self-sufficiency. AMAs it is explained to us, and there has never been an
adequate explanation, so I am giving you a highly'subjective comment, the floor

is needed for internal corporate planning purposes. If you don't have a floor,
then how do they make plans? Secondly what happens ifynugetafallingafr

for a few years? You should at least have a guaranteed right io produce in those
bad years. Those are the very years we are most worried about. dJust in those

very years of low growth of demands, we don't want war—production or wer—supplies.

QL “ Which countries are the madn producers of ground niékel?
A= Canada. We are still the world's major nickel producer.

Q- Have you any estimate at all what effect it would have in a bad year
on Canada? :
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A - Yes, I think I am not revealing any secrets here if I say that were we
%0 accept either the Nandan proposal or the Richardson proposal ... well ... let
me go up the ladder: the 6% proposal would be devastating to Canada; the 4.5%
proposal would be disastrous; the 3.5% proposal would be so damaging I don't
know how we would cope with it; and the 2.5% would be very very dangerous., And
so on down the line. You can see why we are not excited by the proposal for a
floor, and why we are opposing it. I have not said that we oppose =11 floors under
all circumstances. Indeed one of the reasons why we are refusing to cave in on
this issue is that we have already built a kind of floor inte the ceiling.
Although I admit it's complicated, especially for me, there is built into the
ceiling a device whereby there can be an initial number of mine sites released
immediately by having a five-year build-up period. As a consequence of that
provision we feel that there is & floor already built into the text. It was

done for the reasons now being advanced for much higher fioors. Now here again

I am giving you my own subjective appraisal. I can understand why the countries
demanding a floor want it. It is understandable that they should. It's in
their national interest, as they see it. But for the developing countries
particularly, it's not just a question of which of a series of options they woull
prefer; for some of them it's very serious - it is survival; the fioor could wips

them out.
Q- ..+« floor, what level could you accept?
A - I wouldn't even want to comment on that for the simple reason that, firs:,

T think that's something that the Head of Delegation should answer, namely,- the
Secretary of State for External Affairs. Secondly, in all honmesty, it's like the
other question. You don't want me to tell you what my final position will be
when the question is still under negotiation do you?

Q- Yes, 1 do.

R What if you put it in the paper and Elliot Richardson reads it?

Q- The 60-40 formula, is that contained in .:-ﬁrt.icle 1517

A - That's right. Incidentally, thx; agre&é-l' sp'.'iit}:lﬂﬂ being subjected to nex

demands. They now want 65-35, Basically, it's that old joke — every time we think
we have a deal, they come along and say what have you done for us lately? And i
makes it very difficunlt to ever get a conclusion,

: i Py
Q- +ve Would the floor demand be dropped if we were to accept that?

A - Oh no, because that's in addition to a floor. We have met since the
opening of the session of the Conference with delegations who have positions
analogous to ours, that is to say, other land-based producers, and also with
countries who are primerily concerned about the International Enterprise, as welt
as with potential land-based producers, and they are all concerned about the
effect of the floor because it would not only be p threat to us and other land-

" Wﬁs - it would be a threat io the pr ed International Enterprise.
To

k]
1

is - Tnternational Enterprise going to 8ell if the market has been ™
wiped out by the floor, enabling the consumers tc supply themselves from their
seabed mine sites? Who's going to provide their market? Another developing
ccuntry vho might have the wealth from OPEC? Cne of them szid so, that they
would try and do that. UWhy should they? UWhy should the major oil consumer
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tinker with the marketplace? The amusing thing is that there is a Idnd of
cartel in operation as you can see, but it's the land-based producers that have
been accused of acting like a cartel. It's a very tough issue and it's not
settled.

Q- Have you any mumbers on production costs, land-based vs. sea?

A - Yes.
Q- Can you rough them out for me please?
A - Well, until the rapid rise of cil costs, there might not have been that

big a margin between our kind of sulphide deposit and the laterite deposits
available in many developing countries. That's part of the equation. But because
of the rapid rise in oil costs it is more expensive now to mine laterite ores.
Then you have to compare these costs with the costs of miming of the deep ocean
seabed. I have to be honest with you. The same countries that are demanding a2
right to mine ocut there keep telling us that we will always be competitive -
that the sesbed will never be as cheap as our sulphide deposits. On the other
hand, we have reason to believe — indeed we know — that as the costs of mining
laterite go up, the seabed becomes more and more competitive., The more seabed
mining that occurs, the more they can amortize the costs of the technology and
financing and everything else entailed and the more threat even to sulphide mines
that we have. We are not simply acting cn this, nor are we active just simply
on the basis of principle - our position of principle is pretty clear. We run
the data itself through the computers and some of the people on ocur delegaticn
are amongst the best experts in the world, there's no doubt about that. And ther
spend their nights and their weekends running it through the computers - during
the day they are negotiating on it., I'm not trying to make a pitch for them

but nobody has yet come along and said that our figures are wrong. So when we
get worried, there's a tendency for everybedy to get worried.

Q""' e h&&l‘d ﬁrﬁt?

A—- ' TIt's a long list of potential land-based producers — there really is a
long list and it's still being worked out, and 1t keeps extending as more mining
potential is discovered every month. There is quite a long list of potential
producers, But I will give you examples: courtries like Guatemala, Cube,
Indonesia — it is quite a sizeable group plus Zambia -~ Zaire, not a mickel
producer but you can't forget about cobalt producers. If mining of manganese
nodules come on in a big way, then manganese also — Ausiralia obvicusly. The one
developed country that would be hurt most is clearly Australia because they dun't
have the advantage we have of living next door to our biggest market and our
¢losest friend. So, of the developed countries, undoubtedly Australis is the
most seriously threatened by the concept of the floor. But we believe it
threatens us toc.

Q- I understand. This floor idea, is it the leading proposal before the
} Conference now? ; A % 1 : S i;

A - Somevhat unexpectedly, it is the most urgent issue in terms of where the
most pressure is,

Q g - aw m thE EEG, Ja?an E.'l'.l.d thﬂ UiSi?
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A~ Yes, actually, if we put it in political terms, there are the existing
land-based producers on the one s5ide who say we don't want a depression of the
market because we want not only our revenue and we need to make our people work,
and on the other side you have some major industrial countries who say we need
ore to make whatever with it and we want it at our prices even if the supply is
too high t0 maintain high prices. That raises a question that I didn't mention.
The countries that are most fervently arguing the free market approach are the
ones that are most heavily subsidizing this seabed mining industry right now.
The only consortium that has proven out its technology is one led by the Inter-
national Nickel Company, a Canadian company., There is no Canadian Government
money invoived there of any sort. But a lot of the other members of various
consortia are already subsidized by their governments and in private discussions
they will admit that this has got to go on but they ssy it's not subsidization,
it's just research and develcopment. Well, as far as we are concerned it glves
them a competitive advantage, and this is an issue in the Conference. There are
even proposals to try and draft proposals that would try to prevent subsidization.
But everyone kmows that idea is simply s nom—starter -~ you cannot prevent this
- kind of assistance being given. 5o it is not even free market. The same
- countries, if I can put it this way - I don't want to name them - which say they
are against subsidies for seabed mining, are the ones heavily subsidizing
" agriculture. Of course, I wouldn't want to name them.

Q - Do you mean the EEC?

bar

A - It's up %o you to guess.

Q- What i=s your assessment of the prospects of working this out at the

Conference, and on the other hand is there any possibility that it will result

in a real shoot-out or breakdown in negotiations that would wreck the Conference?
4

A = It could produce an impasse because the other side have really.dug their
heels in and we haven't moved our heels. It is a difficult question net only
because there are countries who would take the position, and delegates who would
take the position — and I am one of them - that if we were to accept a high floor
it would make a mockery out of ten years of negotiations. If there ls anything
that gave this Conference its impetus, it is the concept of the common heritage of
meankind; and the compromise, which is a far cry from what the Group of 77 wanted,
is the right to mine half of the arsa and to get some part of the profit from the
other area. That is called the parallel access syztem. Now if the treaty provides
that the International Enterprise has the legal right to mine one-half the area but
can't get at it because it hasntt the markets, and is scrambling around for finaneing,
it is a very academic right that is being granted and that is becoming evident

now to delegations that weren't even thinking very much about this before. We
were near the end of the road, at the very final closing days of the Conference,

as occurred at the last session, all of this hit us during it. When you find that
the arm of the Authority that the Group of 77 care most about —~ the Internaticnal
Enterprise —,isn't really going to be able to go out and mine the deep ccesn seabed -
then what we been talking about fory ten y¢ars? Compromise, after compromise
after comprodise — I:have no doubt on this poift - the Group of 77 have made
fundamental concessions. So have the major industrislized countries, of course.
But it is simply unfair and incorrect to characterize the peosition of the Group of
77 as being riglid or unylelding or obstructive = it ism*'t. But I just den't

know how much further you can push them, It is always possible - the Group of 77
might say - with the whole treaty in the balance let's sell off ithe interests of

the land-based producers. But they know now they would alsc be selling off the

- .
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interests of those that really care about the Enterprise, if they are taking int:
account the possibility of bad times when the nickel market is slowed down.

Q- Aren't they also upset about the decision-maldng process?

A . I«EE-
Q- Would you explain to us what that problem is ...
A - It's a very serious one, partly because the U.S., and the other major

industrialized countries, the EEC plus Japan, have not been able to settle their
differences with the Group of 77 ae to what numbers would be required in order

to stop a decision of the Council., I am not now talking about the Internaticnal
Enterprise — the operating arm, the mining arm - but the Authority, the International
Authority, which is being set up to manage the area. Its main organs are the
Council and the Assembly, plus a Tribunal. Anything not spelled out in a trealy
has to be decided initially by the Council. So in fairmess to the major industrislized
countries, they want to have some assurance that they can protect their position
and are not just being ridden roughshod by mumbers. But in the case of the
developing countries, it comes down to an argument for example, between five or
seven blocking votes, as to which is acceptable. 0Oddly enough six isn't a
compromise. However, the Russians want maybe nine blocking votes - it is the only
way they can protect themselves. And in that situation the decision-meiing process
beccmes as important as a pre-existing legal regime, because we have almost
produced a mining code. We haven't quite, and there is still a lot of decisions
that will have to be made relating to applicants of the same area -~ which one geis
in, vhich of the two areas put up by one applicant goes to the International
Enterprise, which goes to the private operator, are there going to be any changes
in the criteria, ete. Tt is understandable that the developed countries want
something that is virtually sutomatic — they want automaticity of the issuance

of licences once they have complied with the pre-existing criteria. That is
understandable, because they are going to spend a lot of money going out there
prospecting. Well, many developing countries want to hold back some rights to
say no, even in certain circumstances. So it is a difficult question — that is

a real problem.

Q- What do you think is reasonable on that issue?

A - . I prefer not to comment on that, quite gemuinely because there is a
provision in the present text that ensures that land-based producers would have
some prepresentatiocn and what is fair for one group may be quite wnfair to another.
It may be that we have to swing to a differemt epproach entirely because the
numbers are bresking down. What the major industrial countries wanted was
weighted voting. But weighted voting as such is not on. It has been firmly
rejected as an article of faith by the Group of T7.

I have referred to the three really difficult remaiming issues, but there
is a fourth — which I don't see as being quite so bad, and that is the new
delimitation rules. The Conference is divided down middie on that one. 0Om _
that jssue the Conference tedt doesn't have the samej§sagrosanct value it does | i
on other issues. There are informal discussions going on about a possible
formula that everyone might be able to live with, but strangely enough,in spite
of these other difficult issues I mentioned, it is commonly szid that this one
will be the lasi one seitled.
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Q- .«» would that affect our case that we are proposing to send to the
international court?

A - Well, that is one also I should pass to Marcel Cadieux because, if I
said it affects it, that would admit the new law would govern it. If I said it
didn't, it might be interpreted the other way. There is cbviously some relevance,

Q- As I uvnderstand the International Enterprise - the money it gets from
mining would be distributed by some sort of formula among the various countries?

A - Yes, probably in an inverse relation to what they contribute to the U.N.,
though mainly to the peoor countries. .

One thing I haven't mentioned is that there has to be some limit, I
said I would be brief, didn't I? One part of the unsetiled negotiation relates
to the financial arrangements for the Enterprise because the major consumers, the
major developed countries have agreed, in fact I believe Henry Kissinger was the
first one who made this offer - made on our behalf too, we later realized — he
offered to finance the first mine site for the Enterprise. That is part of the
package. Now again as far as one can tell, in spite of the intricacy and the
complexities of the negotiations on that range of issues, they are almost ready
to jJell now. But the Group of 77 are not golng to ssy whether they are ready
to let it jell until they see where they are on some other questions such as the
nickel production issue. There is, therefore, a lot of heat on us and on the
other land-based producers, But I think that over the last ten days we have mansged
to shift the omus a little bit so that some of the heat is being felt by the
major consumers, Why are they demanding this? How are they going to suffer if
they don't get these demands? I don't think they are. But it is still a very
tough negotiation and I wouldn't like to say how it is going to come ocut.

Q- Would you say that the overwhelming rmmber of voices in the Conference
are against this floor? ._ :

A - They certainly have been, until now, although there are signs of pretty
heavy lobbying on that issue by the other side since the last session, which is
normal.

Q- cee it is my understanding, that one of the three issues still to be
resolved relates to the water problem.

A~ Well, I don't like the word. I didn't invent it. Tt is one thal
academics use. It is the water that sits above the continental shelf. And

we have different legal regimes — one for the extension of the land territory
which we call the continental shelf and one for the water much of vhich used to
be high seas but is now the economic zone.

Q- Can you tell us a bit about the revenue sharing formula on the continentzal
: ﬁbeymﬂmomes? And if the Goni‘arsnreislﬂ:elytucm out with the 7%
a ; E? : . I d H '.
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A - Well I know that the 7% figure gives difficulty for some mergineers —
the wide margin states. Let me give you one point of view, the one I expressed
at the Conference, without attempting to say yes or no on the principle

I pointed out that some kinds of revenue sharing approaches are not necessarily
of general application around the world., One might take an area where the water
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is relatively shallow but far distant, but no special problems, Figure X of f the
top, well head value might be acceptable because the costs perhaps will not be sc
great — we are not talking about profits. Bui take an area like the North Sea
where there are difficulties, cold water and deep water, maybe we are coming e¢lose
to the acceptable profit margin. Tske an area like some of those off our ghelf
where it is deep and ccld and you could, by fixing a figure too high, zlmost
ensure that the resources would never be developed. I made that point in the
Conference and I haven't had anybody shooting at me as a result, It is a real
diffieult problem — leaving aside the question of whether we would accept a

in the end — and 11 the other questions which are for the head of the
delegation to answer. It doesn't come down to how greedy we are being, it is
whether we have any kdnd of viable proposal,

Q- How high a figure would some of the land-locked states like to see?
A = 20% or more.
Q- ... Seabed mining is potentially divisive at this Conference. Is the

revenue sharing as potentially fractious do you think?

A - Oh yes. If the margineers were universally to reject any revemue sharing
then that would mean that the continental shelf limits were in issue and we would
be back in square one fighting over all these questions of the legal basis for our
claim and their moral or legal basiz for questioning them. To give you one
example, when we began we argued about the pre-existing rule in the Continental
Shelf Convention of 1958 which defines the continental shelf outer 1imit as

200 metres — not miles = 200 metres or the point of exploitability. Well that
point of exploitability was in there largely due to Canadian efforts way back

in 1958, But there are plenty who would say — 200 metres — that is the part we
like. He said, not so, it's the point of exploitability that governs us, that

is why it is in there. And now it means virtually limitless jurisdiction. e
have agreed that we have to cut off juriediction somewhere, That was the big
compromise' that we made. That we can't go out in the middle of the Atlantic -
but others szy well you practically are. It becomes not oenly a subjective
question but ome with morsl overtones.

Q- - Is it essentiel to the success of the Conference that some sort of revenue
sharing schems be arrived at? :

A - 'Hall,Iuillsimplrsaythatmthehasisofallﬂminrmatimthatl
have, there isn't likely to bz any agreement on the limits that we need without
revenue sharing. That has been made abundantly clear to us. Ii has also been
made abundantly clear that it is an essential part of the Conference treaty and
an essential element of the Conference solution. So, although I wouldn't have
wanted to use your words, becanse I think you are touching then on questions
as to what the Canadian Government is going to say and do about such things,
there have been plenty of other delegations who have said exactly that.

Q- On the fourth point - delimitgation of boundaries — what is the problem
exactly? ¥ % =Y M i
A - The problem is that the new formula is weighted fairly heavily on the

side of equitable principles. It doesn't abandon the equidistance median line
approach, and rightly so of course, becsuse it has alweys been the argument of
omufthamjbrprntaganiuts-mnft.hegrmps—therearegmupﬂmthis-thﬁ-
the median line or equidistence line approach is the most equitsble line of
apprnach-allntherthingsbeﬁngaquﬂ—summ‘tjustsetthemupin
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opposition to one another. Moreover there are delegations and delegates -

and I am one who say if you are going to have a solution such as equitable
principle you have to have some provision for binding third party adjudicaticn.
Otherwise ecquity Just lies in the eye of the beholder. I want this, and you want
this, and I sgy this iz equitable, and you say that. And I could give you some
examples pretiy close to home. I think it’'s fair to say the Conference 1s
divided down the middle, on that issue. However, there 1s a text that isn't
yet in play, which could be devised to resclve this one. There is such a text
floating around, but nobody even wents to put it in writing at this stage,
partly because they want it to be brought out of the hat at the last mimute.
To aim it before everyone is desperate might ki1l it.

Q- Can I just go over with you the four areas that you.think are the most
crucial - revenue sharing being one of them, fishing beyond 200 miles, the
continental shelf, the whole seabed mining, ...

A~ 0.K, Remind me that there is a fifth, as I may not attach very much
importance to it, but others do.

Q- I'm going to miss the fourth becsuse you say the fourth is the delimitation
of boundaries.

A~ Right.

Q- What's the third?

A - The continental shelf and fisheries beyond 200 miles.

Q- But that 1= in one.

A - Yes. But I'm giving you the Canadian objectives. The continental shelf
limits and/or revenue sharing is one issue - another relates to what Iisheries
management rights there would be beyond 200 miles, and the third one is the mickel
production celling, and the fourth one, delimitation.

There is right now a really vigorous negotiation more lile an open debate
going on an the question of scientific research. The U.S. position is that beyomd
200 miles you cught not to have to reguire the coastal states consent for
scientific research an the eontinental shelf. That position isn't getting much
support in the Conference.

Q- On the fisheries question, bilaterally and multilaterally, we've gone an
awful lot beyond 200 miles on fisheriss., Are we asking for things that in fact
we haven't got through NAFO?

A- We probably are asking for things which would enable us to make arrangements
with at least one country that declines to make arrangements now,

Q- A country that just signed a six-month agreement? :

: i - mdic ARy ok 1

A - Hﬂl,"mica'agaihy‘éumgettingmeintaanar&aforw I am not

respansible. Whers you have a country fishing in your zone and you have made 2
arrangement. with them, you have some kind of handle on what goes an beyond.
Ultimately, it is in their interest to help you preserve the stock. We really
are, I think, accepted as conservationists. If somebody wants to get more than
vhat it would get, both within and cutside by an arrangement, through siwply
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keeping out of it, fishing the 200 mile zone outside at will end overfishing,
then untll this new text comes into being you don't have such of a handle or
leverage with that country.

Q- It would give us more help in establishing things 1like NAFO and in
enforcing things that we have done multilaterally, it would give us yet another
layer of protection.

A - That's right, it wonld give us a stronger position, it would strengthen
our position on a bilateral negotiation with a comntry that didn*t want to play.

Q- Are Japan, USSR and USA opposed to such an agreement on the fisheries
management out of the 200 miles?

A~ On principle Japan and the USSR are, although in practice they may accept
it. With respect to the USA, they don't seem to have the same problem as we have
immediately ocutside their 200 mile limit.

Q- .= on the highly species and the whales, are the provisions of the
nepotiating text too weak to do any good?
A - Well, there is a Confersnce text but that's a very hot issue down in my

part of the world — the South Pacifie. The countries down there, like the
Solomon Islands, Fiji, Papua New Guinea, are saying that whether the species

are highly migratory or not when they are in our economic zone they are ours.
The USA is taking exactly the opposite position, i.,e. that you can only mansge
such stocks and really regulate them by en international regime. There has to
be some kind of saw-off on that question., So even though there is a concensus
on the need for internationsl mansgement, in practice that is not wholly resolved

by any means.
Q- What about whales?

A - Well, the problem with whales isn't really being fought out in the
Conference. It's being fought out elsewhers. There is a Conferemnce provision
on whaling which we could strengthen, -

Well, we are getting close to one o'clock and I'd like just to take
maybe ocne or two questions that are still in the air.

Q- I have cne on the boundaries thing. I can appreciate your problems in
encroaching in other peoplets areas, but - is it fair for us to speculate that
obvionsly, if there is an international agreement cn law of the sea and how we
dntw.ﬁmhnuﬂaﬂas,thentﬂtmﬂdmmwﬁghtinmarbitmﬂm
with the U.5. It would seem to me to De a logical speculation. We don't have
tuquutemtnsaythatitmﬂdhﬂumaﬂact!hnti:aﬂh,lugicﬂ

speculation.
A - mlmmmit#mﬁdmmﬂm

'TQ- mthaﬁsheriesupgct—thegmralngmmthminthuﬂmﬁrma‘
or in the Conference text is that the coasts]l nation will have jurisdiction over
fisheries out to the edge of the continentsl shelf?

A - Ch no, definitely not. The Conference agreement is management, control and
ownership to 200 miles. The only caveat on that is that whare the coastal states
cannot harvest ithe whole of the species that cen be harvested on the basis of
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sustainable yield, it has a duty to male the surplus avallable to other
states rather than just be a dog in the manger.

Q- Does anybody challenge our menagement under that principle?

A - No, I would guess that our management - I would hate to get into that kind
of issue — but T think it would be cited as an example of how to go about it.
A lot of countries are coming to us for assistance, But ihe second part of that
problem is what about the area outside 200 miles, which people mix up with the
continental shelf bhecsuse the areas do coincide. Physically but not legally -
it is the status of the waters lying on top of the continental shelf thal I am
referring t0. That is where the fish tend to congregate. In the beginmming of
the Conference we took a very strong position an the coastal species which
extendsd out beyond the 200 mile limit and said let's take a functionsl, 2
sclentific approach. Where's the maglc in 200 milas? We were shot down in
flames., MNobody wanted to hear about that.

Q- So you are no longer arguing over jurisdiction over fisheries -out to
the edge of the continental shelf?

A - What we have achieved is a provision in the text which recognizes the
interest of the coastal state in the management of overlapping fish stocks -
stocks that straddle the line. We are now in the process of trying to strengthen
that provision, for cbvious reasons. I think we have to put some more teeth
into it, if we are desling with people who aren't prepared to abide by what we
thought to be the rules of the game.

Q- You say if some kind of fish reproduced out of the 200 miles, we want fo
have 2 look,

A= The aame {ish stock, whatever it might be, cod or anything else - as
once the House of Commons — how are you going to teach them to
they at the 200 mile 1limit? That's the way 1t ls, there's the 200
14mit, there's the shore, and the stock is on both sides. So we can do all
the management in the world out to the 200 mile limdt, but it the little ships
are

fishing away just outside — they can virtually deplete the stock and there's

Q- May I ask you what's the optimmm language we would like in the treaty
on that iasue?

A~ Well, I have difficulty answering that for & simple reason., It's not
at this stage a Camadian initiative and I would rather it didn't become a
Cenadian initiative. Another country is fighting the battle. Our problem -
in a sense is that we have done very well out of the Conference and people are
aware of that fact. The Conference hasn't damaged us — we are often referred
to as the big gainers from the Conference. And so we keep coming alomg and
smtmthisismotharwapeciﬂmaimproblm—mdthwm,nh
yes, we've heard that one - we've heapd, it the Arctie, we've heard it on the
North West Passage, we've heard, 1t onishfilch, they've heard it on so many things.
And we say, "Yes, especially on nickel" and now we are saying well "Yes, we
need something more on fish". Itts pretty difficult. It doesn't mean it's
hopeless ~ it means iit's difficult.




-2 -

Q- T appreciate that and I'm glad we have it. You have language now that
in the draft treaty that acknowledges the coastal states lmterests.

A - That's correct.

Q- You say you would like to stremgthen it. We have several ad hoc
agreements with people like the Bussians for example. They will not fish too
heavily right on the 200 mile 1limit.

A~  Right.
Q- Vhat are we looking for?

A - Not something in those bilateral agreements. Without trying to maks a
judgement on it, it's quite clear that if a country really wants to fish lnside
they may have a greater willingness than otherwise to be reasonable outaide.
Hhatwawmt.issmthingthutumﬂ.dmbleustnsaytn'acmmtryﬁahmgmtsida
"You are overfishing that stock, you are not abiding by the comservatdon
regulations that all these other countries have abided by. It may even have
been accepted in NAFO. Now what are you going to do about it?" It's going to
be at least diplomatic pressure, which is very well founded. I am speculating
now and I am not trying to spesk for the government, thatts for sure. It may
giuuatharighttntak:mchacmmtrytoncmu‘tortnatrihmal. I don'¢
¥now. A lot would depend on what actually comes out of this negotiaticm.

Q- Who's taldng the initlative on this?
A~ Well, I guess it's no secret. Argentina.
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