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Mr. President,

May I begin by congratulating you and the Chairman of
Committees I, II and III as well as the Chairmen of the Working
Groups on the difficult and demanding work you have z2l1l dona
again on behalf of the Conference as a whole, There ies no doubt,
Mr. President, that the degree of consensus reflected in the
Reports ss a wheole have moved the Confasrence a major step closer
to consensus.

I am aware, Mr, President, that the purpose of this
debate is to determine whether the changes proposed by you
and by your respective Chairmen in the ICNT/Rev.I meetr the test
of our Conference decision 62/62, namely "Any medifications or
revisions to be made in the Informal Composite WNegotiating Text
should emerge froum the negotiations themselves and should not be
introduced on the initiative of any single person, whether it be
the President or a Chairman of a Committee, unless presented to
the Plenarv and found, from the widespread and substantial support
prevailing in Plenary, to offer a substantially improved prospect
of a consensus." I shall direct my comments to that issue.

Mr. President, before speaking to the new texts proposed
fer reconsideration I wish 'to say a brief word about the principle
of consensus itself. It will be recalled that my delegation
conducted the negotiations leading to the original "gentlemen's
agreement' that the Conference would work by consensus. It will
be recalled also that in explaining the meaning of "gentlemen's
agreement”’ I made clear that it was understood as meaning neither
the tyranny of the majority nor the veto of the minority. I
wish to emphasize, Mr, President, that at this crucial juncture of
our Conference procedures, coming after nearly twelve years of
negotiations, it is vital that we be absolutely scrupulous in
applying Conference decision 62/62 in such a way that we insure
against either the tyranny of the majority or the veto of the
minority.

I should like at this time to specifically associate
myself completely with the statement of the Distinguished Represen-
tative of Trinidad and Tobago on the importance of scrupulous
adherence to the letter and spirit of Conference decision 62/62.

I shall deal now with the balanced and informative Report
of the Chairman of Committee I. As a general comment, I find,
with one important exception, that the new text proposed by the
Chairmen of the wvarious working groups of Committee I provides
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an adequate basis for discussion &nd cver, in manv cases, for
Conference decision making. Although there 2re a number ol
provisions on which my delezarion entertzins reservations, thewy are
not so serious that we cannot accept the propcsals or the Chalrmen

of Negotiating Orouns 1, 2 and 3 as a basisz yor discussion.

Rather than take the time of Plenary to outline each eof
these reservations in detail T shall circulate the text of my
statement in which these reservations are spelled out.

non

The one proposal emanating from Committee I which Is
s the

acceptable to my delegation ever as a basis for discussicn I
propoesal which emerged from the smzll negetiating group omn
production poliey. I should like to pay tribute to the eficrts

of Ambassador Mandan in attempting to produce an addition toc the
production ceiling formula alveady contained in article 131, Rev. o
which would command as widespread suoport as does the ICHT/Zev.l.
The fact that he was unable to do so was no Tault of his. The
difficulties he faced were tremendous and it simply did net prove
possible to overcome the '"veto of the minority" who have demanded

a floor well in excess of what is acceotabkle to the vast majoritw

of the states represented at this Conference. The Chairman of the
Coordinating Group of the Group of 77 made clear yesterday in
Committee I that unless substantial changes were made either to

the floor figure contained in the MNandan proposal or in the percentzz=z
figure in the clause intended as a safeguard, the proposal would

not be acceptable to the Group of 77. I made clear that in my own
view the proposal would not e widely acceptable unless the both
kinds of changes were made. We heard statements alsc from the

major industrialized powers that even a 3% floor was not high

encugh for them. In these circumstances it is clear that the

Nandan proposal does not meet the tests cof 62/62 for inclugion in
any revision of ICNT/Rev.I.

In considering whether and whv we should accept any
proposed changes te Art. 151 of the ICNT/Rev.I it is important to
note that Art. 151 already provides for a substantial floor through
the 5-year build-up pericd providing for more than five mine sites
immediately at the commencement of production. Indeed, it is
clear that Art. 151 of the ICNT/Rev.I achieves a delicate balance
between the reguirements of the Enterprise, private or state
seabed miners, existing land-based producers and potential land-
based producers. These varying interests are balanced over the
20-year period during which seabed production is phased-in in =
manner that is least disruptive for existing and potential land-
based producers of the metals of concern.

The Nandan proposal is clearly a genuine and sincere
attempt to provide an accommodation of interests. Its major
difficulties are that:

1. The 3% floor is so high as to allow the over-supply
of nickel when marker growth at the lower half of the
future growth range estimated by the USA Bureau of kKines
as between 2.2 and 3.8 per cent;
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3. The provision intended as a safeguard in low narbet
growth situations permits seabed production tao
take up 100% of the world market growth, at the wvery
time when potential land-based miners would hawvs most
need of access to world markets: and

+

the effect that in low market growth conditions i ilc
periiit seabed mining to take up more than 107% of worid
market growth and thus force land-based rproducers o cu=
pack their production.

4. The proposal intended as safeguard cculd clezrly have
t ¢o

Mr. President, I understand why todav's majlor consumsrs
{who wish vo bezome tomorrow's seahed miners and thus their owm
suppiiers would like to become self-sufficient in nickel, copper,
manganese and cobalt. There is every likeiihood that they would
be able to do so in any event eventually because of the provisicn
in other parts of the ICNT/Rev.I which would enable 5 mine sites
to be developed by private means for every mine site by the
International Enterprise. In these circumstznces, however, it

is essential that seabed mining be phased into production in such
a way that it does not totallv disrupt existing markets and, in
the process, damage or destrov the economies of cecuntries partly
or mainly dependent upon export earnings from mining. Surely this
is not too much to ask. YNo one wants to restrict or delav seabed
mining. My own country has companies interested in seabed mining,
Indeed, Inrernational Nickel Companv of Canada is the leader of a
consortium which, to my knowledge, is the only one which has
actually proven out its seabed mining technology. It follows, of
course, that the Canadian Government can suppcrt only seclutions
which are ecuitable from the point of view of the International
Enterprise, other potential seabed miners, and land-based preoducers
inecluding potential land-based producers. I believe we are close
to just such a solution but we have not yer reached it.

It seems clear, Mr. President, as pointed out in Ambassador
Nandan's footnote and confirmed by Chairman Engo. that we have nor
yet finished our negotiations on this issue and that we must continmtz
te negotiate in good faith. T hawve no objection to the FNandan
proposal being used as one of the discussion papers leading to
consensus but I cannot agree to its inelusion in any new revision
of the ICHT/Rev.I. 1If, however, there is sufficiently widespread
support to satisfy the criteria of 62/62 for the Handan proposal
being included in the new revision, in spite of the serious
reservations expressed about it by the Group of 77, the major
consumer countries and the -land-based producers, then the percentages
figures for the floor and the percentage figures for the so-called



saicguard clavse should be left blark since fundamsntal obie
have been raised to Dotk ;19u*c To da ocrherwvise would do v’
to the fundamental principle reflected ir Conference decision 6
Mr. Presidenit, not one ﬂalesavlan to =y knowiedge has expressed
suppcrrC ior the figures 1n the Nandan provosal, In these circus-
stances the only proper procedure is the one we used acr an eavlier
stage in Committez I of deleting the figures since they are not
supported by anyone.

::L"T'

Mr. President, I would like to turn now to the new
proposals of Committee II. As a very meneral comment, the proposals
talten together are acceptable to my delegation as the basis for
future diseussion and we would not cbject to their inclusion in
the new revision cf the ICHT/Rev.I in spire of certain rESCI”E:lfﬁ:
we entertain. I will not spell out these reservations in deta
in that part of this statement that I am delivering oraliv, ;t
will leave them tec the written text of mv complete statement which
will be circulated larer today. There are some issues of sufficiens
impeortance, however, that 1 must tske this oprortunity to make
known the wviews of the Government of Canada.

I wisn to refer now to Article 76 and the series of
related articles on the continental margin limits and the
closely associated nguestion of revenus sharing.

As stated by the Honourable Allan J. Machachen, then
Secretary of S*ahe for External Affairs, in Geneva on Mav B, L1975,
"My country is one of those.which has a longstanding position
concerning the nature and extent of the continental shelf. Ve
are a Party to the 1958 Geneva Convention on the Continental
Sheli which recognizes coastal state rights to the point of
exploitability. Our position is based azlsc on the decision of
the International Court in the North Sea Continental Shelf Cases
which repeatedly referred to the continental shelf as the submergec
natural prolongation of the land territory of the coastal state.
In addition, our position is based on longstanding state practice
including the extensive issuance of oil and gas permits on the
Canadian continental margin and similar action by other coastal
states. Canada does not intend to give up its existing sovereign
rights to the edge of the continental margin. At the same time
we are conscious of the need to work out equitable arrangements
with respect to those countries which either are landlocked or
do not have a continental shelf. Cznada is maintaining its posicicon
that it is entitled to exercise sovereign rights over the continenrzal
margin beyond 200 miles out to the edge of the margin. But we are
prepared to explore the possibility of financial contributions
related to the net revenues derived from the resources of the
continental shelf between 200 miles from shore and the seaward
edge of the continental margin. We are prepared to explore that
possibility and we are prepared to support that principle in Drder
to promote an acceommodation. The two conditions - and I am undev-
lining this - the two ¢onditions on the basis of which Canada would
be prepared to support such 2 principle would be: firstly, thar any
agreement worked out would in no way derogate from our established



sovereign rights out to the edge of the margin;: and secondly,
that the financial contributions would go primarily to the
developing countries, particularly the least developed amongst
them. "

My statement on the Committee II Report, in Geneva on
April 27, 1979, read in part, "The new text als¢o contains a
proposed amendment to Article 82 of the ICHNT under which the
rate of contribution in the revenue-sharing scheme is increased
from 5 to 7%. My Delegation was the first to suggest a system
of revenue sharing as an essential and equitable part of any
overall compromise on the definition of the ocuter edge of the
continental margin. Clearly, any system of revenue sharing must
be without prejudice to the sovereign rights of the coastal
‘state in respect of the resources of the continental margin
beyond 200 miles. Neither must it impose an unreasonable burden
on the coastal state, bearing in mind the enormous costs of
exploting offshore resources. My Delegation therefore reserves
its position for the time being on this part of the text, not out
of any lack of generosity but because the suggested rate could
make it uneconomic for Canada to explore and exploit its conti-
nental margin in deep, cold water areas unless some safeguard
provision is developed to ensure that any revenue-sharing formula
we can agree upon is practicable. ’

"Undoubtedly, when we resume our work in New York this
summer, the question of revenue sharing will require further
discussion with a view to ensuring that the formula and the rate
of contribution are both eguitable and viable from the standpoint
of both potential contributors and beneficiaries, but in the
meantime, my Delegation does not object to the text going forward
in its present form."

Mr. President, the position of my delegation remains as
stated in Geneva on April 27, 1979.

We have been encouraged to see that the rights of coastal
gstates to the outer limits of the continental shelf have been
reaffirmed in the proposals of the Chairman of Committee II,
reflecting his judgment as to the text which best reflects the
Conference consensus. However, Mr. Chairman, it would be
extremely dangerous for the legal position thereby recognized
if we were to allow the ercsion of these fundamental rights by
the back door. One provision in particular, Art. 76, para. 8,
which is related to the proposed Boundary Commission, can be
regarded as eroding the sovereign rights of coastal states which
have unmistakably been recognized by the basic article, Art. 76.
The Boundary Commission is primarily an instrument which will
provide the international community with reassurances that
coastal states will establish their continental shelf limits in
strict accordance with the provisions of Art. 76. It has never
been intended, nor should it be intended, as a means to impose on
coastal states limits that differ from those already recognized
in Art. 76. Thus to suggest that the coastal states limits shall
be established "on the basis" of the Commission's recommendations
rather than on the basis of Art. 76, could be interpreted as
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giving the Commission the function and power to determine the
outer limits of the continental shelf of a coastal state. We
are assured on all sides that this is not the intention of the
amendments you have introduced, Mr. President. Such an inter-
pretation would be contrary to the very principles established
in Art. 76 which is and must rerain the cornerstone on which the
whole compromise is founded. Ir these circumstances I mast
reserve the position of my delecation with respect to the
suggested change in para. 8 of Art. 76.

Turning to other Committee II issues, the Chairman of Committee
II referred in his report to proposals put forward which are in
the process of revision in light of the comments and observations
made during the discussion. '

One such proposal was the Argentine proposal concerning
Article 63. Bilateral consultations are taking place concerning
a text to resolve the problems with which the Argentina proposal
was concerned.

I wish at this stage, Mr. President, to avail myself of
the procedure followed at our last session in Geneva when agree-
ment was reached in Plenary for the inclusion of new written
texts which had not emerged in the usual way from negotiating
groups. I will, however, be very brief.

The Canadian Delegation wishes to express its continuing
concern about protection on the high seas for stocks which
overlap the 200 mile limit.

Together with a number of other states, we consider the
existing provisions in the ICNT Revision I to be inadegquate to
provide for the conservation of these stocks.

We have welcomed and supported the Argentine proposal in
Committee ITI to amend the text in a manner which will provide
adegquate protection for these stocks. We have noted the support
of 30 countries* We have tried to take these critical comments
into account in a compromise proposal which we would be pleased
to give to any other interested delegation, and which is appended

to this statement.

This guestion must remain open, Mr. President, for consideration
intersessionally and at the Geneva session, before the text is
formalized. We believe that opposition to a change in this article
' is short-sighted. Leaving these resources open to plunder, on
a come-one-come-all basis, will serve neither the interests of
countries which fish on the high seas nor those of the world community

looking to the sea for food.

The Canadian Delegation believes that a balanced text can
be developed along the lines of the canadian proposal, which will
protect endangered fish stocks by requiring an international
tribunal to take action in response to a threat to conservation,
and will give due weight to the most important interests concerned.

*for the Argentine proposal, and the critical comments - ... 7
another 20 countries.
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We ask those countries who have opposed any change in
Article 63 to reconsider their nositions, and to be prepared to
conge to Geneva with a mandate to agree to whatever changes to the
text are necessary to previde for the conservation of fish
stocks.

Mr. President, I wish now to address myself to the report
of the Chairman of the Third Committee. May I first say that I
wish to congratulate him on the efforts he has made over the
years and the major contribution these efforts have made to the
progress of this Conference. I have had one opportunity to say
this previously in the context of the conclusion of the debate
on the development and transfer of marine technology and protecticn
and preservation of the marine environment which my delegation
believes to be a signal achievement.

We have now come close to the conclusion of the Committee
III debate on the final issue on that agenda, marine scientific
research. I would now like to address myself to certain specific
issues raised in the Annex to the Chairman's report, and in
particular to the regime for marine scientific research on the
continental shelf beyond 200 miles, as contained in Art. 246 (8).
As delegations will recall, my delegation was .one of -those who
viewed the regime for marine scientific research as negotiated
in the ICNT (Rev. I) as a regime which, while not perfect from
any individual delegation's point of view, nevertheless represented
for us the best balance between the protection of the rights of
coastal states regarding their resource and other interests, and
the encouragement, facilitation and cooperation of all states
in the conduct of marine scientific research to the benefit of
all mankind.

Nevertheless, it appeared evident in Committee negotiations
that one or two delegations did not share this view. My delegation
therefore and cthers agreed that further negotiations continue
to find that ever-elusive "real compromise", particularly as it
applies to the regime for the conduct of marine scientific
research on the continental shelf beyond 200 miles and the related
provisions governing dispute settlement and suspension and cessation
provisions.

As in the case of other issues in the Third Committee,
my delegation would have much preferred a solution with more
specific, concrete provisions clearly affirming the rights of
coastal states relating to the conduct of marine scientific
research on the continental shelf beyond 200 miles. Nevertheless,
the Chairman and some other delegations seem to prefer a solution
which incorporates a more subjective and interpretative approach.
If this is indeed the will of the majority, then my delegation is
prepared, albeit reluctantly, to give serious consideration to
this approach in the spirit of compromise, in spite of the
potentially serious interpretation problems we may be building
inte the proposed treaty with yet another Committee III example
of "constructive ambiguity". We do so, however, on the following
understanding.

«ws B



My delegation has raised questions throughout the course
of the debate in the Third Committee regarding the potentially
serious legal implications an approach such as that put forward
in Art. 246 {b) requiring coastal state designation of specific
areas of that shelf that it would publicly designate in order
to preserve its right to refuse marine scientific research.

We have been concerned to preserve the pre-existing coastal

state sovereign rights over the resources of the shelf beyond

200 miles. We have been repeatedly assured both by the Chairman
of Committee IITI,the Chairman of the relevant Working Groups and by
those delegations seeking to narrow the coastal states right to
refuse requests for scientific research that the regime envisaged
by Art. 246 (b) would not in fact have any effect whatsoever on
those sovereign rights. We have been further assured that
nothing in the approach suggested by the Chairman of Committee III
would prohibit a coastal state from managing and protecting its
vital sovereign rights with regard to the resources on the

basis of its own development timetable and in the manner that

it determines for itself, and that indeed the “compromise"
proposed in the name of greater freedom of scientific research
would not hamper or restrict these vital activities nor oblige
the coastal state to reveal any proprietary informatiocn. My
delegation is prepared to give careful consideration to these
proposals in this spirit and with these express assurances, with
a view to making our final position known at the next session,
but in the meantime we specifically reserve our position on
Article 246. My delegation would like it clearly understood
that, in any event, the Govermment of Canada will continue to
exercise its sovereign rights with respect to the resources of
the continental shelf in accordance with its own policies and
priorities based on its pre-existing sovereign rights reflected
in both the 1958 Geneva Continental Shelf Convention and the
ICNT/Rev.I. :

In particular, my delegation would like it clearly
understood that we interpret these provisions as in no way
restricting the right of the coastal state to refuse requests
to conduct marine scientific research which in its view is for
military purposes or which would in anvy way interfere with our
own management of our own continental shelf resources.
Moreover, as already indicated, and depending on the course
of the debate on these particular questions, we would reserve
our right tc make formal amendments in Geneva.

. Mr. President, as I have already indicated, I shall
be circulating later in the day the full text of this statement
together with an explanation of the reservations to which I
have referred,
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Proposal by Canada:
ARTICLE 63

Stocks gecurring within the exclusive economic zONEs of two Or
more coastal states or both witnin the =conomic_exclusive zont
and in an area beyond and adjacent to Tk

2. Where the s5ame stock or stocks of associated species occur
both within the gEZ and in an area beyond and adjacent to the ZOne,
the coastal state and the States fishing for such stocks in the
adjacent ared chall seek either directly or through appropriate
subregional or regional prganizations to agree upon the measures
necessary for the conservation of these stocks in the adjacent
area and, in any event, shall adopl, OF cooperate in adopting,
such measures. n the event that agreement 1S not reached within
a reasonable period, and proceedings are Tnst]tuted before the
appropriate Tribunal pursuant to article 286, that tribunal shall
atermine the measures Lo be appiied 1n the adjacent area for
the conservation of these stocks and shall determine rovisional
measures 1T definitive measures cannot be determined within a
reasonable eriod. In establishing Such Measures, the tribunal
shall take into account those measures applied to The same stocks
by the coastal state within 1ts EEZ and The interests of
gggtes fishing these stocks..




Article 6%

The current USA proposal for_2 change to the existing text

of Article 65 in the ICNT, Rev. 1. would reguire states 10 nwork through
the appropriate international urganizations“ for the conservation,
management and study of cetaceans. The Canadian delegation supports the
text proposed by the USA as an improvement Over the current text in
providing a better pasis for the conservation of marine mammals, and

wishes to have recorded the following interoretation of the second sentence

of the proposed text.

a) the obligation for any particular state j¢ to "work through” an
appropriate international organization. In other words there
is no obligation on any state to '"work through" more than one

appropriate international organization.

b} the obligation to nwork through” an appropriate jnternational
organization as regards sndividual stocks of cetaceans arises 2as
regards any particular stock only when the status of the stock

is such that the attention of the appropriate jnternational
organization is necessary to assist in the conservation, management

and study of the stock.

¢) the obligation to "work through the appropriate international
organizations” can be fulfilied through consultation with the
scientific bodies of such organizations in the process of
development of measures in accordance with the covereign rights
and obligations of coastal states within their 200 mile zones.

Article 74, paragraph 1
Article 83, paragraph 1

The Conference is deeply divided on this issue and a formula
js needed which represents 2 genuine balance of interests. The text
proposed by Judge Manner, while not entirely satisfactory to any delegation,
including my own, would seem to provide 2 basis for moving closer towards
CONSensus.



Unfair Practices

The Chatrman of Committee I flagged in his report the question
of unfair practices, raised separately by Australia and certain land-based
producers. While some consideration was given to this issue even while the
Chairman's report was being prepared, it would seem essential that a
fundamental term of all contracts issued by the Authority should require
States parties not to provide subsidies, including those of a financial, fiscal,
commercial, trade or industrial nature, to contractors in respect of the
exploitation of sezabed resources that have the effect of furnishing to such
contractors a competitive commercial advantage over land-based producers of
similar resources. While the words may need adjusting to reflect different
social and economic systems, the principle should be clearly embodied in a
treaty cobligation.

£

Article 151, Paragraph 2

Issuance of Production Authorization

] The introduction to paragraph 2 of Article 151 in the Chairman's
Report is a significant improvement in defining 2 production authorization
and is the result of long dialogue.
Article 151, paragraph 2{a)
Interim Periad

Paragraph 2(a) is also clear in its intent which is to provide
a8 definition of the interim period.
Article 151, paragraphs 2 {c), (d) and (e)

Enterprise Preference, Re-Application for
Production Authorization and Variable Production

Paragraphs 2 (c), (d) and {e) are items upon which delegations
have been negotiating in good faith and if there are still differences these
show promise of resolution.

Article 151, paragraph 2 (f)
Level of Production of Other Metals

Paragraph 2 {f) is a useful clarification as to level of production
. of copper, cobalt and manganese in relation to plan of work.

Article 151, paragraph 3

There are still some ambiguities in the power assigned to the
Authority in limiting production of minerals from the Area, other than minerals
from nodules, which should be eliminated.

TRy




Article 151 paragraph 4
Compensatory Financing '

The Canadian delegation reserves its pcsiticn on the text contained
in Article 151, paragraph 4, proposing the establishment of a system of
compensation because the proposal is discriminatory, vague and open-ended
concerning the nature and scope of the market effects which should justify
the establishment of such a mechanism. In our opinion, the proposal for
establishing a compensatory financing mechanism should take into account
the applicability of existing <dinternational systems of compensation relating
to export earnings instability.

Annex III, Article 10, paragraph 3.f.
Finance

The Canadian delegation has reservaticns on the proposed text
dealing with the repayment of interest-free loans. In our opinion, the
repayment period should not exceed the economic 1ife of the project financed
with interest-free lcans. We sincerely -hope-that the issue will be further
discussed during the next session.

Annex II1, Article 1CQ, paragraph 3.a.
Finance

The Canadian delegation wishes to stress that revision of ICNT/
Rev.l should provide for the establishment of a schedule of financial
comtributions to the Enterprise. We strongly object to the concept that
States Parties would provide the Enterprise with a yet-to-be-agreed-to amount
of capital in one instalment; irrespective of its actual need for capital
spending.

Annex 111, Article 12, paragraph 4.d.
Legal status, immunities and privileges

The Canadian delegation objects to the text contained in Annex Ili,
Article 12, paragraph 4.d., giving preferential status to the Enterprise similar
to the status afforded to developing countries because the granting of the
status 1s not subject to multilateral agreements, and is given to countries
and not to companies.



U.N. Conference on the Law of the Fea
Canadian Statement in Committee I
(Ambassador J.A. Beesley} on April 1, 1980
Portion on Seabed Production Policy

Mow, when we get to the gquestion of the effect of
scabed mining on land-based nroducers, on notential land-
based producers, and particularly the effect of a floor, I
think we have to be more specific, and with your permission,
Mr. Chairman, I propose to be a little more specific.

Once again, here we have yet another yardstick
against which to measure any new proposals, not merely the
concepts with which we began this negotiation, but something
else; the text with which we began this session, and so it's
worth at least noting some of the merits of the existing ICHNT
formulation, and I undertake to be brief, hut a point to make
that I think is of relevance to those who would like a floor,
a fairly healthy floor, healthy for them anyhow, is that
included in the ICNT formulation is an initial guarantee to
mount a seabed production equivalent to five vears of consumn=
tion growth. I don't defend that provision. I accented it
reluctantly when it was negotiated, and T want no misunder-
standing here, I am not suggesting any bad faith because the
delegate I negotiated with is an honourable man. However, he
was unable to make that negotiation stick, and we have had to
reopen it.

But these very high tonnages were part of the com-
promise that allows more than five initial miners, denending
on mine capacities, including, of course, the Enterprise. But
the interesting thing, is that in that negotiation in every
sense, the magic figure that keeps emerging is five, five to one.
I have never understood why we must have five private miners
or five public miners for every one gnterprise but that's the
'~ way the negotiation has always proceeded. It may have something
to do with the existence of the croup of five, but I don't so
allege. I merely say that is the way that the negotiation has
developed. 1It's worth noting, however, that in addition to
that existing floor, the seabed tonnage was allowed to produce
sixty percent of new growth rather than the fifty vercent initi-
ally suggested in the Grouvp of 77 position, and of course, the
parallel proposal by Canada.

vadf2
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The compromise alsc listed the oroduction peried
limit to twenty five years. Now, that's the proposal that
is in Article 151 of the ICHT, and it has been in for quite
a while, May 19, 1978, and I suggest, I know that I don't need
to emphasize this to you, Mr. Chairman, that we have to have
pretty good reasons before we reject that proposal or make
substantial amendments to it. So I think it is time to look
at some of the changes now being suggested because as I read
that prooosal, it provides for the possibility of new nroduc-
tion,both from the Enterprise and from private or state
gseabed miners. At the same time, it allows scope for increased
production from land-based projects that are still undeveloped
and for the development of procmising deposits, many of them
located, of course, in developing countries, as well as perhaps
some developed countries.

Now, although we do feel, and continue to feel,that the
ICNT represents a fair and equitable compromise thatbalances the
interests of the seabed miner consumer countries, because let's
bear in mind that the major consumer countries are the ones who _
wish to be the major minérs,and thus, their own suopliers and their
OWN CONSUmers. It also protected the position of the Enterprise,
the potential producer, and the existing producer. MNevertheless,
we recognize that there is a.continuing demand for an additional
floor by the seabed producers, the potential seabed producers, who
are at present the major consumers of the seabed nodule metals
and who, of course, wish to become thier own suprliers. Now this
seems to necessitate, unfortunately in my view, yet another of
a series of concessions on this matter. So to clear the airx
completely, I will say that we do not object to the concept of
the floor, in the interest of achieving an overall Conference
settlement. We do object to it in principle. We think it is
unnecessary, undesirable, and potentially very, very serious.
However, we accept it as many delegations have accepted un-
palatable concepts as part of the overall compromise.

However, what kind of a floor, what kind of a floor
is acceptable, and what kind makes the floor the major element
in the whole treaty? The whole treaty that deals with the
common heritage. What kind of a floor is one that gives every-
body an equitable share? What kind of a floor makes a mockery
of twelve years of negotiation? Now, let me alsc be very clear
on this point. I believe that the proposal put forth by
Ambassador Nandan is an extremely conscientious effort to meet
the demands of all concerned, and to reflect the interests of
" all concerned. Certainly as explained by him, there is gocd
reason to believe that it might even have gone a long ways to
doing just that. An analysis of the actual proposal, of course,
showed that it does not stand up against that test, as I will
illustrate briefly. But I think that this has already been
illustrated in the Nandan group.

vonf3
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The problem is that the proposal like any other based
on some arbitrary growth rate, resulting in a formulation not
related to actual market growth, can result in an imbalance where
market growth previously available to votential producers and the
existing markets of established land-based producers could be
taken up by seabed miners. It should be noted that the seabed
mining countries,now the potential seabed mining countries, account
in the case of nickel,for example, of aprroximately ninety percent
of Western world consumption. WNow, if we make the mistake of
building a guaranteed right to overproduce into this treaty, and
I don't think it's any secret that some of the countries support-
ing a high floor resist any suggestion of anti-subsidization
provision, wc must follow the consequences of the ovor-supply
situation that will ensue, and ask ourselves, forgetting for a
moment the land-based producer, who will provide the markets for
the international Enterprise, who will provide the markets for
the potential land-based producers, when the same companies out
there doing the mining are the companies that will be utilizing
the minerals that came from the seabed. I've asked that question
repeatedly. It's never been answered.

But the main difficulty we have with Ambassador Nandan's
proposal is not its intent, it's its lack of clarity. We listened
carefully to the only discussion that has been heléd on that proposal
and found the results at best confusing, at worse, dangerously
obscure. We heard many different interpretations as to what it
meant and anyone here can verify that,and with the greatest of
respect to all those concerned, there's no suggestion from any
corner that we are abla to come up with an agreed interpretation
as to what that proposal means. So whatever the Groun of 77 may
suggest as to what improvements might be made in the numbers, I
think it would be irresponsible of us, those of us who are lawyers,
as well as diplomats, to produce a formula which is subject to at
least two, and I believe three, wildly differing interpretations.

So as a minimum we must clarify that proposal and preferably simplify
it so that a common understanding can be received. And that, I

mean as no criticism of the Nandan group and certainly not of the
Chairman of that group, who was faced with an extremely difficult

and complex series of issues. However, I think we should look at

the substance in passing because it does indicate that under
certain conditions, namgly low growth-rate conditions, seabed

miners would take up not merely one hundred percent of the market
growth, but more than one hundred percent, and I challenge anyone

to differ with us on our discussion of the printouts based on

these proposals to show otherwise. One hundred percent is bad enocugh,
we used to talk about fifty percent as a reasonable compromise.

Now we are hearing one hundred percent presented as somehow, still

a compromise. It's a new use of language. But in any event, I
cannot see one hundred percent as being set aside for the seabed,

as being a compromise between anyone except those whe want to

become the major miners.

e
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Our analysis of that proposal, if we understand the
proposal, and indeed, our analysis on the basis of the alternative
understandings which are being suggested,still permits seabed to
take up more than one hundred percent of market growth depending,
of course, on how we determine market growth with the result that
existing producers and those who are potential producers now,but
will be existing producers by the time these provisions have any
bite, would find that they have to cut back on their own production.
It was suggested that the mining industry can absorb these things
during the Nandan group discussion, and the answer given was that yes,
of course, it can absorb them by piling the metal on the ground,
and taking all the difficulties that go with it, lay-offs, loss of
jobs, loss of dovelopment, and indeed, certainly loss of prices.
Now the safeguard clause that could be of considerable help in
offsetting the impact is part of the lack of clarity that I refer
to. So with these comments in mind, I think we would have to
suggest with the greatest respect to all concerned, firstly,
that the wording must be simplified so that it is understandable,
and then can be evaluated on some common basis. Secondly, that
the level of production allowed to the seabed would have to be
adjusted so as to provide some potential market for potential land-
based producers, some market growth for existing producers, and
even some better possibilities of markets for the international
Enterprise.

In mentioning earlier, the positions my delegation has
taken in the past, I might just note in passing that to my knowledge,
my delegation was the first in this very groun to suggest that
something be earmarked for the Enterprise, so we welcome that
provision but we cquestion whether it is enough.

So, to sum up on the safeguard clause. It would defin-
itely have to be made effective and, and I emphasize this, it would
have to be made applicable throughout the whole of the interim
period which we do not believe to be the case as it is presently
drafted. Now, if all of these considerations are taken into account,
and if we build on the position of the Group of 77, I believe we
may have the making of a compromise. I think that it is worth
bearing in mind what has been said, that either the three percent
figure has to be altered or the one hundred percent figure has to
be altered. OQuite candidly, Mr. Chairman, Itelieve we have toO
alter both in order to get something that will work and will be
generally acceptable.

- T am startled to hear from one delegation in particular,
that three percent is too low, knowing that just a few days ago

the head of delegation of that same country exoressed great nleasure
in having achieved a three percent floor in a public statement here
in Mew York. So I am confused about that. I am confused I admit
that. Moreover, the same delegation is the one that offered 2.5
percent at the last sesgion, and that confuses me even more. It

igs hard to know what is acceptable and what isn't in these situations.

Y 1L
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My delegation is at least consistent. Ve don't like 2.5,
we don't like 2 but we are willinag +~ work towards a consensus.
If by consensus we mean, for example, the country that still is
the biggest nickel exporter in the world we'd like at least
to be involved in the negotiations and in the drafting of any
kind of agreed formulation.

Now let me sum up on this point. I believe that while
we remain opposed in principle to the concept of the floor in the
event that such a mechanism is required for Conference agreement,
we think that if the above noted points are taken into account.,
and bearing in mind the Group of 77 position, there is a possir
bility of working out an agreement. I have no doubt that we
could do it in an hour if we had good will on the part of all
concerned, and I refer again, and I am afraid I am not referring
to the tyrannv of the majority, but the veto of the minority. The
only way that we see that we can envisage all of these interests
being taken into account, would be to combine the two suggestions
made by the Group of 77. We wouldn't be presumptuous enough to
say how to do it, but we do have some ideas along those lines.

VYe don't think it is enough to set aside mine sites for
the international Enterprise for the parallel accesr system. nor
even tc provide financing of one first mine site. We think we have
to follow the process through to the point where we have to ask:
will the Enterprise ever have any market, or will the markets
already be taken up by their competitors who will be out there on
a five to one ratio. These are some of the points that trouble
me a little bit about the proposal that has been nut forth intended,
I have no doubt, as an improvement:. on the ICNT but, in my view,
something that goas a long, long way from improving this gituation.
It takes us further away from a possible accommodation in my view,
but I believe that we still have something to build on within the
language of the so-called Nandan proposal ,and I believe the chairman
simply tried to reflect the varying points of view that went on
within his committee.




Complete Text of the Statement in Plenary

By H.E. Mr, J. Alan Beesley, Q.C.
Vice-Chairman of the Canadian Delegation

to the United Nations Conference on the Law of the Sea
New York, April 2, 1880

Mr. FPresident,

May I begin by congratulating you and the Chairmen of
Ccommittees I, II and 1II as well as the Chairmen of the Working
Groups on the difficult and demanding work you have all done
again on behalf of the Conference as a whole., There is no doubt,
Mr. President, that the degree oI comsensus reflected in the
Reports as a whole have moved the Conference a major step claser
to consensus.

I am aware, Mr. President, that the purpose of this
debate is to determine whether the changes propesed by you
and by your respective Chairmen in the ICNT/Rev.l meet the test
of our Conference decision 62/62, namely "Any modifications or
revisions to be made in the Informal Composite Negotiating Text
should emerge from the negotiations themselves and should not be
jntroduced on the initiative of any single person, whether it be
the President or a Cheirman of a Committee, unless presented to
the Plenary and found, from the widespread and substantial support
prevailing in Plerary, to offer a substantially improved prospect
of & consensus." I shall direct my comments to that issue.

Mr. President, before speaking to t+he new texts proposed
for recomsideration I wish to say a brief word about the principle
of consensus itself. It will be recalled that my delegation
conducted the negotiations leading to the original "gentlemen's
agreement"” that the Conference would work by consenSus. It will
be recalled also that in explaining the meaning of "gentlemen's
agreement'" 1 made clear that it was understood as meaning neither
the tyranny of the majority nor the veto of the minority. I
wish to emphasize, Mr. President, that at this crucial juncture of
our Conference procedures, coming after nearly twelve years of
negotiations, it is vital that we be absolutely scrupulcus in
applying Conference decision 62/62 in such a way that we insure
against either the tyranny of the majoriiy or the veto of the
minority.

I should like at this time to specifically associate
myself completely with the statement of the Distinguished Represen-
tative of Trinidad and Tobago on the importance of scrupulous
adherence to the letter and spirit of Conference decision 62/62.

I shall deal now with the balanced end informative Report
of the Chairman of Committee I. As B peneral comment, I find,
with one important exception, that the new text proposed by the
Chairmen of the various working groups of Committee I provides
an adequate basis for discussion and even, in many cases, for
Conference decision making. Although there are & number of
provisions on which my delegation entertains reservations, they are
o mmmisne +hot we rannot accept the proposals of the Chairmen
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of Negotiating Groups 1, 2 and 3 as a basis for discussion.

Rather than take the time of Plenary to outline sach of
these reservations in detail I shall circulate the text of my
statement in which these reservations are spelled out.

The one proposal emanating from Committee I which is not
acceptable to my delegation even as a basis for discussion is the
proposal which emerged from the small negotiating group on
production policy. I should like to pey tribute to the efforts
of Ambassador Nandan in attempting to produce an addition to the
production ceiling formula already contazined in Article 151, Rev. 2
which would command as widespread support as does the ICNT/Rev.I.*
The fact that he was unable to do so¢ was no fault of his. The
difficulties he faced were tremendous and it simply did not prove
possible to overcome the "veto of the minority" who have demanded
a floor well in excess of what is acceptable to the vast majority
of the states represented at this Conference. The Chairman of the
Coordinating Group of the Group of 77 made clear yesterday in
Committee I that unless substantial changes were made either to
the floor figure contained in the Nandan proposal or in the percentage
figure in the clause intended as a safeguard, the proposal would
not be acceptable to the Group of 7¥7. 1 made clear that in my own
view the proposal would not be widely acceptable unless both
kinds of changes were made. We heard statements also from the
major industriaslized powers that even a 3% floor was not high
enough for them. In these circumstances it is clear that the
Nandan proposal does not meet the tests of 62/62 for inclusion in
any revision of ICNT/Rev.lI.

In considering whether and why we should accept any
proposed changes to Art., 151 of the ICNT/Rev.I it is 1important to
note that Art. 151 already provides for a substantial floor through
the 5-year build-up period providing for more than five mine sites
immediately at the commencement of production. Indeed, it is
clear that Art. 151 of the ICNT/Rev.l achieves a delicate balance
between the requirements of the Enterprise, private or state
seabed miners, existing land-based producers and potential land-
based producers. These varying interests are balanced over the
20-year period during which seabed production is phased-in in a
manner that is least disruptive for existing and potential land-
based producers of the metals of concern.

The Nandan proposzl is clearly a genuine and sincere
attempt to provide an accommodation of interests., Its major
difficulties are that:

1. The 3% floor is so high as to allow the over-supply
of nickel when market growth is at the lower half of the
future growth range esiimated by the USA Bureau of Mines
g5 between 2.2 and 3.8 per cent;

* While the production ceiling in Art. 151 is specifically designed
to respond to market conditions, the flcor would exist
irrespective of market conditions, thus creating the danger of
oversupply situations.
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2, The proposal requires clarification before it can
be determined with certainty the precise effect of
the provision intended as a safeguard;

3. The provision intended as a safeguard in low market
growth situations permits seabed production to
take up 100% of the world market growth, at the very
time when potential land-based miners would have most
need of access to word markets; and

4. The proposal intended as safeguard could clearly have
the effect that in low market growth conditions it could
permit seabed mining to take up more than 100% of world
market growth and thus force land-based producers to cut
back their production.

Mr. President, I understand why tecday's major consumers
who wish to become tomorrow's seabed miners and thus their own
suppliers would like to become self-sufficient in nickel, copper,
manganese and cobalt. There is every likelihood that they would
be able to do so in any event eventually because of the provision
in other parts of the ICNT/Rev.I which would enable 5 mine sites
to be developed by private means for every mine site by the
International Enterprise. In these circumstances, however, it
is essential that seabed mining be phased into production in such
a way that it does not totally disrupt existing markets and, in
the process, damage or destroy the economies of countries partly
or meinly dependent upon export earnings from mining. Surely this
is not too much to ask. No one wants to restrict or delay seabed
mining. My own country has companies interested in seabed mining.
Indeed, International Nickel Company of Canada is the leader of &
consortium which, to my knowledge, is the only one which has
actually proven out its sesbed mining technology. It follows, of
course, that the Canadian Government can support only solutions
which are eguitable from the point of view of the International
Enterprise, other potential seabed miners, and land-based producers
including potential land-based producers. I believe we are close
to just such a solution but we have not yet reached it.

It seems cleer, Mr. President, as pointed out in Ambassador
Nandan's footnote and confirmed by Chairman Engo, thet we have not
yet finished our negotlations on this issue and that we must continue
to negotiate in good faith. 1 bave no objection to the Nandan
proposal being used as one of the discussion papers leading to
consensus but I cannot agree to its inclusion in any new revision
of the ICNT/Rev.I. 1If, however, there is sufficiently widespread
support to satisfy the criterie of 62/62 for the Nandan proposal
being included in the new revision, in spite of the serious
reservations expressed about it by the Group of 77, the major
consumer countries and the land-based producers, then the percentage
figures for the floor and the percentage figures for the so-called
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safeguard clause should be left blank since fundamental objections
have been raised to both figures. To do otherwise would do violence
to the fundamental principle reflected in Conference decision 62/62.
Mr. Presidert, not one delegation tc my knowledge has expressed
support for the figures in the Nandan proposal. In these circum-
stances the only proper procedure is the one we used at an earlier
stage in Committee I of deleting the figures since they are not
supported by anyone.

Mr. President, I would like to turn now to the new
proposals of Committee II. As a very general comment, the proposals
taken together are acceptable to my delegation as the basis for
future discussion and we would not cobject to their inclusion in
the new revision of the ICNT/Rev.l in spite of certain reservations
we entertain. I will not spell out these reservations in detail
in that part of this statement that I am delivering orally, but
wlll leave them to the written text of my complete statement which
will be circulated later today. There are some issues of sufficient
importance, however, that I must take this opportunity to make
known the views of the Goveranment of Canade.

I wish to refer now to Article 76 and the series of
related articles on the continentsl margin limits and the closely
associated gquestion of revehue sharing.

As stated by the Honourable Allan J. MacEachen, then
Secretary cof State for External Affasirs, in Geneva on May 8, 1975,
"My country is one of those which has a longstanding position
concerning the nature and extent of the continental shelf. We
are a Party to the 1958 Geneva Convention on the Continental
Shelf which recognizes coastal state rights to the point of
exploitability. Our position is based also on the decision of
the International Court in the North Sea Continental Shelf Cases
which repeatedly referred to the continental shelf as the submerged
natural prolongation of the land territory of the coastal state.

In addition, our position is based on longstanding state practice
including the extensive issuance of oil and gas permits on the
Canzdian continental margin and similar action by other coastal
states. Canada does not intend to give up its existing soverelgn
rights to the edge of the continental margin, At the same time

we are conscious of the need to work out equitable arrangements

with respect to those countries which either are landlocked or

do not have a continental shelf., Canada is malntaining its position
that it is entitled to exercise sovereign rights over the continental
margin beyond 200 miles out to the edge of the margin. But we are
prepared to explore the possibility of financial contributions
related to the net revenues derived from the resources of the
continental shelf between 200 miles from shore and the seaward

edge of the continental margin. We are prepared to explore that
possibility and we are prepared to support that in principle in order
to promote an accommodation. The two conditions - and 1 am under-
lining this - the two conditions on the basis of which Canada would
be prepared to support such & principle would be: firstly, that any
agresment worked out would in no way derogate from our established
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sovereign rights out to the edge of the margin; and secondly,
that the financial contributions would go primarily to the
developing countries, particularly the least developed amongst
them. "

My statement on the Committee II Report, in Geneva on
April 27, 19792, read in part, '""The new text also contains a
proposed amendment to Article 82 of the ICNT under which the
rate of contribution in the revenue-sharing scheme is increased
from 5% to 7%. My Delegation was the first to suggest a system
of revenue sharing as an essential and equitable part of any
overall compromise on the definition of the outer edge of the
continental margin., Clearly, any system of revenue sharing must
be without prejudice to the sovereign rights of the coastal
state in respect of the resources of the continental margin
beyond 200 miles., Neither must it impose an unreasonable burden
on the coastal state, bearing in mind the enormous costs of
exploiting offshore resources. My Delegation therefore reserves
its pogition for the time being on this part of the text, not out
of any lack of generosity hbut because the suggested rate could
make it uneconcmic for Canada to explore and exploit its conti-
nental margin in deep, cold water areas unless some safeguard
provision is developed to ensure that any revenue-sharing formula
we can agree uponh is practicable.

"Undoubtedly, when we resume our work in New York this
summer, the question of revenue sharing will require further
discussion with a view to ensuring that the formula and the rate
of comntribution are both equitable and viazble from the standpoint
of both potential contributors and beneficiaries, but in the
meantime, my Delegation does not object to the text going forward
in its present form."

Mr. President, the position of my delegation remains as
stated in Geneva on April 27, 1979,

We have been encouraged to see that the rights of coastal
states to the outer limits of the continental shelf have been
reaffirmed in the proposals of the Chairman of Committeee II,
reflecting his judgement as to the text which best reflects the
Conference consensus. However, Mr, Chairman, it would he
extremely dangerous for the legal position thereby recognized
if we were to allow the erosion of these fundamentasl rights by
the back door. One provision in particular, Art. 76, para. 8,
which is related to the proposed Boundary Commission, can be
regarded as eroding the sovereign rights of coastal states which
have unmistakably been recognized by the basic article, Art. 76.
The Boundary Commission is primarily an instrument which will
provide the international community with reassurances that
coastal states will establish their continental shelf limits in
strict accordance with the provisions of Art. 76. It has never
been intended, nor should it be intended, as & means to impose oOn
coastal states limits that differ from those already recognized
in Art. 76. Thus to suggest that the coastal states limits shall
be established "on the basis" of the Commission's recommendations
rather than on the basis of Art. 76, could be interpreted as
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giving the Commission the function and power to determine the
outer limits of the continental shelf of a coastal state. We
are assured on all sides that this is not the intention of the
amendments you have introduced, Mr, President. ©Such an inter-
pretation would be contrary to the very principles established
in Art. 76 which is and must remain the cornerstone on which the
whole compromise is founded. In these circumstances I must
reserve the position of my delegation with respect to the
suggested change in para. 8 of Art. 76.

Turning to other Committee II issues, the Chairman of
Committee II referred in his report to propesals put forward which
are in the process of revisiorn in light of the comments and
observations made during the discussion,

One suck proposal was the Argentine proposal concerning
Article 63. Bilateral consultations are tazking place concerning
a8 text to resolve the problems with which the Argenting proposal
was concerned.

I wish at this stage, HMr. President, to avail myself of
the procedure followed at our last session in Geneva when agree-
ment was reached in Plenary for the inclusion of new written
texts which had not emerged in the usual way from negotiating
groups. I will, however, be very brief.

The Canadian Delegation wishes to express its continuing
concern about protection on the high scas for stocks which
overlap the 200 mile limit.

Togetner with a number of other states, we consider the
existing provisions in the ICNT Revision I to be inadequate to
provide for the conservation of these stocks.

We have welcomed and supported the Argentine proposal in
Committee II to amend the text in 2 manner which will provide
adequate protection for these stocks. We have noted the support
of 30 countries for the Argentine proposal, and the critical
comments of another 20 countries. We have tried to take these
critical comments into saccount in a compromise proposal which we
would be plessed to give to any other interested delegation, and
which is appended to this statement.

This guestion must remain open, Mr. President, for
consideration intersessionally and at the Geneva session, before
the text is formalized. We believe that opposition to a change
in this article is short-sighted. Leaving these resources open
to plunder, on & come-cne-come-all basis, will serve neither the
interests of countries which fish on the high seas nor those of the
world community looking to the sea for food.

The Canadian Delegation believes that & balanced text can
be developed along the lines of the Canadian proposal, which will
protect endangered fish stocks by requiring an international
tribunal to take action in response to a threat to conservation,
and will give due weight to the most impcrtant interests concerned.
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We ask those countries who have opposed any change in
Article 63 to reconsider their positions, and to be prepared to
come to Geneva with 2 mandate to agree to whatever changes to
the text are necessary to provide for the conservation of fish
stocks. e

Mr. President, I wish now to address myself to the report
of the Chairmen of the Third Committee. May I first say that I
wish to congratulate him on the efforts Le has made over the
years and the major contribution these efforts have made to the
progress of this Conference. I have had one opportunity to say
this previously in the context of the conclusion of the debate
on the development and transfer of marine technology and protecticn
and preservation of the marine environment which my delegation
believes to be 2 signal achievement.

We have now come close to the conclusion of the Committee
III debate on the final issue on that agenda, marine scientific
research. I would now like to address myself to certain specific
issues raised in the Annex to the Chairman's report, and in
particular to the regime for marine scientific research on the
continental shelf beyond 200 miles, as contained in Art. 24€ (6).
As delegations will recall, my delegation was one of those who
viewed the regime for marine scientific research azs negotiated
in the ICNT/Rev.l as a regime which, while not perfect from
any individual delegation's point of view, nevertheless represented
for us the best balance between the protection of the rights of
coastal states regarding their resource and other interests, and
the encouragement, facilitation and cooperation of all states
in the conduct of marine scientific research to the benefit of
all mankind.

Nevertheless, it appeared evidert in Committee negotiamtions
that one or two delegations did not share this view. My delegation
therefore and others agreed that further negotiations continue
to find that ever-elusive 'real compromise', particularly as it
applies to the regime for the conduct of marine scientific
research on the continental shelf beyond 200 miles and the related
provisions poverning dispute settlement and suspension and cessation
provisions.

As in the case of other issues in the Third Committee,
my delegation would bhave much preferred a solution with more
specific, concrete provisions clearly affirming the rights of
coastal states relating to the conduct of marine scientific
research on the continental shelf beyond 200 miles. Nevertheless,
the Chairman and some other delegations seem to prefer a solution
which incorpeorates a more subjective and interpretative approach.
If this is indeed the will of the majority, then my delegation is
prepared, albeit reluctantly, to give serious consideration to
this approach in the spirit of compromise, in spite of the
potentially serious interpretation problems we may be building
into the proposed treaty with yet another Committee II1I example
of "constructive ambiguity'. We do so, however, on the following
understanding.
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My delegation has raised gquestions throughout the course
of the debate in the Third Committee regarding the potentially
serious legal implications of an approach such as that put forward
in Art. 246 (k) requiring coastal state designation of specific
areas of that shelf that it would publicly designate in order
to preserve its right to refuse marine scientific research.

We have been concerned to preserve the pre-existing coastal

state sovereign rights over the resources of the shelf beyond

200 miles. We have been repeatedly assured both by the Chairman
of Committee III, the Chairman of the relevant Working Groups and by
those delegations seeking to narrow the coastal states right to
refuse requests for scientific research that the regime envisaged
by Art, 24€ (b) would not in fact have ary effect whatsoever on
those sovereign rights. We have been further assured that
nothing in the approach suggested by the Chairman of Committee III
would prohibit a coastal state from mapnaging and protecting its
vital sovereign rights with regard to the resources on the

basis of its own development timetable and in the manner that

it determines for itself, and that indeed the "compromise”
rroposed in the name of greater freedom of scientific research
would not hamper or restrict these vital activities nor oblige
the coastal state to reveal any proprietary information. iy
delegation is prepared to give careful consideration to these
proposals in this spirit and with these express assurances, with
& view to making our final position known at the next session,
but in the meantime we specifically reserve our position on
Article 246. My delegation would like it clearly understood
that, in any event, the Government of Canada will continue to
exercise its sovereign rights with respect to the resources of
the continental shelf in accordance with its own policies and
priorities based on its pre-existing sovereign rights reflected
in both the 1958 Geneva Continental Shelf Convention and the
ICNT/Rev.I.

In particular, my delegation would like it clearly
understood that we interpret these provisions as in no way
restricting the right of the coastal state to refuse requests
to conduct marine scientific research which in its wview is for
military purposes or which would in any way interfere with our
own management of our own continental shelf resources.
Moreover, as already indicated, and depending on the course
of the debate on these particular guestions, we would reserve
cur right to make formal amendments in Geneva.

Mr, President, as I have already indicated, I shall
be e¢irculating later in the day the full text of this statement
together with an explanation of the reservations to which I
have referred.
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Proposal by Canada:

ARTICLE 63

Stocks occurring within the exclusive economic zones of two or
more coastal States or bDoth within the economic exclusive Zone
and 1n an area beyond and adjacent to it.

2. MWhere the same stock or stocks of associated species occur

both within the EEZ and in an area beyond and adjacent to the zone,
the coastal state and the States fishing for such stocks in the
adjacent area shall seek either directly or through appropriate
subregional or regional organizations to agree upon the measures
necessary for the conservation of these stocks in the adjacent
area and, in any event, shall adopt, or cooperate in adopting,

5 asures. In the event that agreement s not reached within
2 _reasonable period, and proceedi re _instituted before t

riat bun r i 28 ribunal s
termine the measures to b i i dj nt area faor
servati f th hall determi rovisi 1

EEEEHTEE if definitive measures capnot be determined within a
b eriod. In establishing such mcasures, the tribunal

5ba! take into account thnsg measures appli to the
sta] state withi he interests of

states fishing thcse stocks.




ARTICLE &5

The current USA proposal for a change to the existing text
of Article 65 in the ICNT, Rev.I, would require states to "work through
the appropriate international organizations" for the conservation,
management and study of cetaceans. The Canadian delegation supports the
text proposed by the USA as an improvement over the current text in
providing a better basis for the conservation of marine mammals, and
wishes to have recorded the following interpretation of the second sentence
of the proposed text.

a) the obligation for any particular state is to "work through" an
appropriate international organization. In other words there
is no obligation on any state to "work through" morc than one
appropriate intarnational organization.

b) the obligation to "work through” an appropriate international
organization as regards individual stocks of cetaceans arises as
regards any particular stock only when the status of the stock
is such that the attention of the appropriate international
organization is necessary to assist in the conservation, management
and study of the stock.

c) the obligation to "work through the appropriate international
organizations" can be fulfilled through consultation with the
scientific bodies of such organizations in the process of
development of measures in accordance with the sovereign rights
and obligations of coastal states within their 200 mile zones.

ARTICLE 74, PARAGRAPH 1
ARTICLE 83, PARAGRAPH I

The Conference is deeply divided on this issuc and a formula
s needed which represents a genuine balance of interests. The text
proposed by Judge Manncr, while not entirely satisfactory to any delegation,
including my own, would seem to provide a basis for moving closer towards
consensus.



Unfair Practices

The Chairman of Committee I flagged in his report the question
of unfair practices, rasicd separately by Australia and certain land-based
producers. While some consideration was given to this issue even while the
Chairman's report was being prepared, it would seem esscntial that a
fundamental term of all contracts issued by the Authority should require
States partics not to provide subsidies, including those of a financial, fiscal,
commercial, trade or industrial nature, to contractors in respect of the
exploitation of seabed resources that have the effect of furnishing to such
contractors a competitive commercial advantage over land-based producers of
similar resources. MWhile the words may need adjusting to reflect different
social and economic systems, the principle should be clearly embodied in a
treaty obligation.

ARTICLE 151, PARAGRAPH 2
Issuance of Production Authorization

The introduction to paragraph 2 of Article 151 in the Chairman's
Report is a significant improvement in defining a production authorization
and is the result of long dialogue.

ARTICLE 151, PARAGRAPH 2 (a)
Interim Period

Paragraph 2{a) is also clear in its intent which is to provide
a definition of the interim period.

ARTICLE 151, PARAGRAPHS 2(c), (d) AND {e)

Enterpris¢ Preference, Re-Application for
Production Authorization and Variabie Production

Paragraphs 2{c}, (d) and (e) are items upon which delegations
have been negotiating in good faith and if there are still differences these
show promise of resolution.

ARTICLE 151, PARAGRAPH 2(f)
Level of Production of Other Mstals

Paragraph 2{f) is a useful clarification as to level of production
of copper, cobalt and manganese in relation to plan of work.

ARTICLE 151, PARAGRAPH 3

There are still some ambiguities in the power assigned to the
Authority in limiting production of minerals from the Area, other than minerals
from nodules, which should be eliminated.



ARTICLE 151, PARAGRAPH 4
Compensatory Financing

The Canadian delegation reserves its position on the text contained
in Article 151, paragraph 4, proposing the establishment of a system of
compensation bacause the preposal is discriminatory, vague and open-ended
concerning the nature and scope of the market effects which should justify
the establishment of such a mechanism. In our opinion, the proposal for
establishing a compensatory financing mechanism should take into account
the applicability of existing international systems of compensation relating
to export earnings instability.

ANNEX III, ARTICLE 10, PARAGRAPH 3.f.
Finance

The Canadian delegation has reservations on the proposed text
dealing with the repayment of interest-free loans. In our opinion, the
repayment period should not exceed the economic 1ife of the project financed
with interest-free Joans. We sincerely hope that the issue will be further
discussed during the next session.

ANNEX III, ARTICLE 10, PARAGRAPH 3.a.
Finance

The Canadian delegation wishes to stress that revision of ICNT/
Rev.I should provide for the establishment of a schedule of financial
contributions to the Enterprise. We strongly object to the concept that
States Parties would provide the Enterprise with a yet-to-be-agreed-to amount
of :gpita1 in onc instalment, irrespective of its actual need for capital
spending.

ANNEX III, Article 12, PARAGRAPH 4.d.
Legal status, immunities and privileges

The Canadian delegation objects to thc text contained in Annex III,
Article 12, paragraph4.d.,giving preferentia) status to the Enterprise similar
to the status afforded to developing countries because the granting of the
status is not subject to multilateral agreements, and is given to countries
and not to companies.
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