INTERNATIOQONAL SYMPOSIUM "OCEAMWIC VEMNTURE"®
Tunis, May 12 - 14, 1982

fAmbassador J. Alan Beesley (Canada) - closing session May 14, 1982,

1 did speak in the plenary session on the opening
day and 1 had the opportunity to participate fully in the
judicial and political commission, but my reason for
speaking now is because of the background discussion and
the consultations which always occur at a symposium of this
nature; this is one of the reasons for which I am grateful
to be invited here. 1 have found the symposium stimulating
and enlightening as usually is the case when there is a
gathering of scientists, students and Jjurists. It is also
a learning process. I had had one reservation about the
results of our discussions -- and this is self-criticism.

I fear that some of us, coming directly from the Law of the
Sea Conference, have brought with us our own precccupations,
and we tend to continue the negotiations which have just
been so successfully concluded. I consider that coming to
this sympoisum in Tunis, we should have focussed, to a
larger extent, on the problems and challenges of developing
countries. Some have expressed a measure of dissatisfaction
by developed countries about the achievements made. The
main reason for speaking now is to dispel any fears or
illusions of some of the participants in the symposium that
in light of such criticism that we need to have a fourth

Law of the Sea Conference.

I don't think any of us have any doubts about the
great success of the Conference and I hope our recommendations
at the end of the day will reflect this basic fact. A
most tremendous event ocucrred when the Law of the Sea
Convention was adopted. I respect the reservations of one
or two of our speakers, and their countries' points of view,
as I did throughout the negotiations. However, when one
attempts even a very cursory listing of the seemingly
intractable disputes which were occurring, if not daily,
at least on a monthly basis, when we began our discussions,
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when we listen to the list that was read to us the other
day of disputes and potential disputes that still exist,
then it is an amazing achievement that we managed to
negotiate almost totally by consensus such a complex and
camprehensive document as the Convention on the Law of
the Sea. Except for a handful of provisions, the Convention
was negotiated by consensus. That explains the feeling of
regret on the part of the participants that we didn't
adopt the whole Convention by consensus. It was a very
high standard indeed we set for ourselves; nevertheless the
fact remains that except for a few provisions, we negotiated
by consensus.

Provisions on some of the traditional concepts
that have given rise to past disputes, such as breadth of
territorial sea, and on many other traditional concepts
such as historic bays and the not so ancient concept of
straight baselines, some traditional concepts were retained
in the provisions of the treaty, but we have gone so far
beyond the traditional principles of international law that
the conference cannot be viewed as a codification conference,.
There was a certain amount of codification involved, but
in the main, it was progressive development. The new and
radical concepts that were developed include, for example,
the Economic Zone, the Common Heritage of Mankind, the
Archipelagic Concept, the Right of Transit through Inter-
national Straits, the new rights for Land-locked and
Geographically Disadvantages States, the new chapter of law
on the Environment which literally didn't exist before this
Convention.

It was an immense task. It appeared that we were
moving slowly, but we were going very rapidly by the standards
normally applicable to the development of rules of inter-
national law. Some of you seem to feel that we have left
unresolved more issues than we solved. 1 don't agree.

It might help you to know that a document, put forward as a




compromise proposal, was hovering in the background on
the very last day of the Conference, and even on the last
day there were attempts to make further accommodatians on
the basis of that document. We are not in a position to
make assessments on how successful that attempt would have
been. [ don't think we should assume, however, that the
gap was as wide as it now appears to be; in any event, even
in the context of the vote that occurred, the Conference
Was a major success,

I made a point yesterday, in the judicial and
political committee,that I would 1ike to reiterate, but
in no sense in response to those who complain of the
defects in the Convention as they saw them. It is very
important for everyone here to know that three of the
industrialized countries considered as Pioneer Seabed Miners
in the resolutions on Protection of Preliminary Investments --
France, Japan and Canada -- all voted for the Convention.
Although there might be room for differences of views,
it is important to know that some pioneer seabed miners
found the Convention and the related documents acceptable.
If there are some feelings that at the end of the negotiations
it turned into a straight MNorth-South confrontation, I
think it's important to disabuse our minds of that idea,
because amongst the states voting in favour of the
Convention were a significant number of industrialized
states, including Australia, Austria, Denmark, Finland,
Iceland, Greece, Ireland, Mew Zealand, Norway. Sweden and
Switzerland, as well as France, Japan and Canada. There
may have been others. 1 am not glossing over the difficulties,
but pointing out the dangers of exaggerating them.

It troubles me that a document of such magnitude
should be thought of as some kind of partial success or
partial failure. To my mind, it was a tremendous SuUCCESS.
I was involved in it from the beginning, so perhaps [ can
be accused of having taken a subjective approach, but as a
lawyer and as a diplomat we are trained to do otherwise.
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From the most objective criteria, one must regard this
global multilateral treaty, if and when it comes into

force -- and I do hope it will come into force very soon --
as one which will undoubtedly make a major contribution

to peace and stability. It will make a positive impact

on the development of the rule of law on the international

plane.

It has been stated by two successive Secretaries-
General of the United Nations that it has been the most
important achievement of the United Nations, and that it
will tell the world what the UN at its best can achieve.
More than that, it represents the kind of success of inter-
national cooperation on some of the most divisive issues
one can imagine -- of the kind that had led to the breach
of peace in the past, of the kind that can lead to breaches
of peace in the future. If we had done nothing but agree
to the new chapter of environmental law and the new chapter
on peaceful settlement of disputes, then I would have
considered the Convention a resounding success. We went
far beyond that, but in the long term, those two achieve-
ments will be as important as anything we managed to do on
seabed mining, important though it is. I would urge you
not to adopt what I would call "tunnel vision" in looking
at this treaty, but to view it with a global perspective,
a global approach to global issues.

Some of these things I hope will be said in our
final report. I know some excellent recommendations have
come from the scientific and technical commission, and we
have some we hope that will emerge from the judicial and
political committee, and together they will constitute a
Declaration of Tunis.

To my mind these are some of the things that may
be said as a result of this symposium that need to be said.
As a consequence, both the site and the timing couldn't
have been better.




Fersonally, I am happy it overlaps with UNEP's
meeting, which is on the 10th anniversary of the Stockholm
Conference, on which I was one of those who worked from
the beginning. 1 take great pleasure in the fact that what
were mere legal principles at Stockholm, albeit unanimously
endorsed, were finally translated, after very though
negotiations, into treaty obligations, binding on the
parties to the Law of the 5ea Convention. I did have some
camments which I don't think [ should inflict on you now
on what was actually achieved in that last session, mainly
on the PIP resplution, in an effort to meet the demands of
some of the major industrialized countries which had
considered the treaty to be inadequate. I think it would be
inappropriate to take your time now, at the closing session.
A good deal was done, however, and they were all unilateral
concessions from the developing countries to the industrialized

countries.

I thank you for this opportunity, Mr. President.
1 hope that later we can translate our good wishes and
appreciation to you and your colleaques, for having given
us the privilege to come here and participate in the
symposium, into a concrete document which will have its
own value, and in particular will include some practical
follow-up for the benefit of developing countries. Thank you.
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Llan BEPSLEY (Canade) original en anglals
La precibre chose que je veux vous dire est gque je suis le precier & parler
aprhs que le président de la séance nous ald decandé d'@ire brefas, vu le nombre
ies orateurs. Je ne vais donc pas vous parler du sujet gque J'evais prévu 2
1l'origine, gul Stait celui des quelques 3,000 projets différents préperds par
1o comité da préparation et vous expliquer chagun des changenents en détail,
Ce dont j& vale vous parler pourra causer des controverses peut-tra, ce
seront quelques mote du passé, qualques mots du Friésent i mes commentzirea
sur le futur de la Comventions oy qui sont ici et ceux qui en entendralen
Avent tout, jo voudrais xmxk indiquer clairement/ou't 1'heure &utuellﬂ) Fanler
nous ne savons pas encore ob le comitéd de rédaction v se réunirj mnous savons
1z dete (Juillet b sofit 1982). Il a d&jh été sugsérs que os comité de rédeotion
zltire de manidre significative le texte de 1z (Conventicn. Vous pouves trouver
cette idfe choguante:r cele 35?35%35553; le texte de la Comvention l'interdit.
Je parlerai trds peu du passé. Je voudrals seulement vous rappeler dewr
faits qui se sont produits em 196T:
L'un & &6 la dfclaration bien connus faite par 1*Anbassador Pardo depandent
que la mer soit considérée comme ritege Commun de 1'Hunanité" et decandamt
1'établiasesent de luiajfggisannt ia fond des meras su delk des frontlbres

paritimes nationglos ahhe ¢ s Tons
Le second fait & &% = par 1'UESS auprds des représeniatiions

diplomatiques pour veir s'il y auralt un asgord B 1'Slarsisscoent de ls ﬁgﬁﬁ
territoriale & 12 milles, et ce qui adviendrsit des gorridors internaiionaux e
o

e ' a 7yt
Vaf?da 1le haute mer, Dans un d&lai tr®az court;h la auite o cela zt;gzégigéatiwas
it T at
| aeueldew—aaiee dee Etets Unis eﬁ'U.E.a. o a5 o r:.asﬁnu
réglement des différends mariiines et des-guestlons ANnezes '

Je n'al pas B vous ”*’aﬁ,g’ ca;_ﬂ?ui s'esi_passé entre 1567 e4—3570 a,

¢ ,t..‘?,.._.. Foon
&t8 &tabli le oomité sur le Fond des Mers pews la Condérencd sur ie Droit de

m:‘é Try E;’

1z Ker. Ceci cozprenait un trbs vaste pro-_ramme el & &+& rfalisé apros de
nombraux déhatajwfg'ai eu 1'homneur d'introduire cette résclution-
Sl St LT
@s posurer que 1° mté ne rSgnait pas b ce mowent—1h olution
fut finalement asccept®s par consensus et nous Bvons pu(;2221:;2$;aaﬁs le tiche
gui nous &tait dévolue. '
71 faut se rappeler gue loraque la Conférence a dsbuté, le Droit ds la 0
&a—EQEEE' i

Ker &teit dans un &tat 3 d&linmitation des fonds des mers, des territcises ,
netienaux, nature et &tendue des juridictions natiocnales, dea droits de ptohe,

Ze rocherche scientifigue et de préservation de 1'environnemant, des confliis

eristzient &zalement au sujet des fromtidres des plateaux continentawe, etc.
Il n'z & pas' Bl longtenps, pour vous clter un exemple,gqu'un conflit Btest
£levé entre derx paye alliés, tous deux membres de 1'OTAN, la Grande-Gretagne
e: 1'Islan’e su sujet des droits et limites des r8ches. Il y a juste dix ans,
lgs FPtets-Tniz et le Canada n'étaient pas d'accord au sujet des droits R’J&L‘
1'environnesent dens les réglons aretigues.
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Tous ces problimes pourrant 8tre mqintensgi réglés dans le oadre de la
Convention sur le droit de 1a mer qui a E:i;;:? l'nrdrsjh partir du ﬁésardqu
el les rizlements pa.cif‘iques, au lieu des fhbsmrdreg disputes.

Je parle b titre reraonnel, wmais je suis comvaincu qué rejeter ce traits
c'est rejeter en méme teaps la lézalits, )

licuz avons déjh enterdu de nombreux orateurs, représentant différentes
disciplines. (Q'est hieq;cur 11 eat essentiel de comprendre la nouvells
Caxvention sur le droit de la2 mer d'une fagon multidiaciplinairﬂj c'est aussi
le meilleur nmoyen d'sn tirer tous les fruits.

Je creins que le vaste chepp de mesures de la Conférence n'mit &t4
vbscurei récenment par l'inportance donnée Par certains sur quelques aspecta
seulenent de celle—cie Jeo voudrais citer officiellement le Ministre Canadien
des Affaires Extérieurcs qui & dit:" Je voudrais souligner que la Conférence
a'est pas simplement un effort pour codifier des mdgles juridiques techniques,
Clest une EQE£§£E§§§ Bur lea resscurces, une a2 sur l'alimentation,
uns Fanfﬁrence'sur l'environnenent, une fﬁm:ﬁrenca sur 1'#nergie, une-ﬁumféranoe
sur 1l'&colozie, une anf&renae Goonomique, c'est une fonférensce juridique sur
les limites territoriales, f'est une ﬁhnrﬁrﬁnca sur les tranaferts de technologie,
it L,
c'est une €u:1férenca sur les imsicipwesretriesriesinmicies institutions; une
conférence sur les transdorts, une conférence sur la libertd de navigetion, ume
conférence qui va réglementer tous les aspects de l'cofan face & 1'humanitd,
Flus important encore, c'est la sonférencs Qui demnera des moyens pacifiquen
pour régler les problbmes des oodans , c'est en un mot une conférence qui &

€tabli dems loie sntre les pays", . Honk l'i B
Ce dernier point & &t& souligns 1'an dernier par le Ir. H-u—sasgan,uﬁ?
i B Dot et

Hinisire canadien des Affaires Extérieures 1"La troisibaue conférence sur ls
droit de la mer sst aussi importante que la Conférence de San Francisoco gqui

& fond& les Rationa Uniss, Elle représente un &lément axtrémement importarnt
dans les dialogues Hord-Sud, Elle & un pdle slgnificatif dans les relations
pacifiques entre 1'Est et 1'0uest, FElle toushe tous les &tats, grandes et
petits, rickes ou peuvres, ouverts sur la mer cu eans cbtes, Elwceerirerizzx
TExxZiriw La conclusion d'un agr-fment universel sur le drolt da la mer est
fordamentel pour la Justice, la Paix et la Sécuritd.” Ceci &tait sa rogition
2vant le 30 avril 1962 et elle est encore la rosition officielle d: gouvernement
zanadien, TVous savez tous que le Canada a voté en faveur de la Somvention,

Je an'zi plus gue guelquea mots & ajouter: Voun vpuaﬂiuu?agﬁﬁ us la
-onférense a adopté un texte qui a néocessitd 14 anﬂiggiﬁﬂigre anpté. Ces
ierocietions ont donné au ponde une“cunstitutiunﬁ&lobala. I0 a ét€ tris
=rertest que le treité soit adopté par consensus, jour BTTHS joumr.
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Halheursusement, i1 n'a pas &t£ possible d'azcepter toute 1z cnnvanticn.
¥ar confensus, Un orateur précfdent a précisé cefdx feit et le dommage ,a_nu:ita.
% causé au proofdd de consensus lui-nfoe pour adépter des t-aités. Jlespkre
cus je pourral Bire plus optimiste,

Les Eiats-Unis, Israel, lf.h'.lhrqxda et le Vénézuéla ont voté conirs 1a
Comventiony les paye dc|1'Est ewmepfems et certeins pays de la CEE se sont
ebstenus, mais 11 est intéressant de noter que la France, le Japony le Cenada,
1'fusiralie, 1'Autriche, le Denemerk, le Finlande, l'Islands, la Louwelle-
Z€lande, la Jlorvige la Sutde et la Suisse ont voté en foveur de le Convention.
On voit dono que,dans ce cas, on n'a pas assisié & un vote Nord-Sud seulement,
Flus de 350 erticles et de longues anmerss ont &t nézocids par consensus,

Le gcave'nament des Etets-Unis a hésité & cause de certains articles
relatife aux fur&"es niriers du fond de la mer, mais la convention recornett les
droits de Torage, refldte et protdge les intérits des Etats-Unis gonme des
auires pays par les treitds de navigation, dmoits de pBche, frontidres de
plateaur continentaur, préservetion de l'environnement et Ttslezent pacifigue
des différenda, toutes questions de prime inportance.

hléintenant, en mom no@ propre, J'ad plusieurs guestions gqui peuvent
engandrer la poniroverse. Je considdre qu'll est de 1'int&rd: des Grandes
Puissances de signer et ratifier la Convention. Celle—ci 2 £t& remanide de
facon & protéger lee droiis miniers du fond de 1a mer des Etats-Unis et des
paye indusirialiséa, ('est le Groupe des 77 qui a introduit les conoassions
e sujet des droit ciniers en cours de travaux "pionmerv,

Une quesiion que je me pose trbs sérisusememt; Ist-ce gu'un Fays non signa—
—iaire peut dans un ces précle protester au sujet de la Comvention? Peut-il
parler de ses droiie? assumer ses obligetions? Peut-il scoepter les pariies.
sur son droit de passage en refusant "l'héritege sommun de 1'hunanii&™? Peut=4il
refuser d'accepter lo falt &tabli des 12 milles] qu'en est-il du droit de
transit ou de passage intermationsl? Quel sera le droit d'un &tat nnn-signatlaq.ra
de forer dons le sol marin au delh des Prontidres nationzles? vdra=t=il
fzire trancher(le Cour Intermationale de Juetige? DTun point de vue plus
rratique, gqui subira les frais de tels forages et leur sBcurii&? DIt ocment
s'assurer que les conflits qui en résulteraient seraient réslés pscificuvsment?.
On voit done que pour les grandes puissances, gu'il soit guestion de navigation,
ou de furgge_;la s:.gna:*u:e et la ratification de le Gumentmn ; les
meilleurs harnnttﬂ¢ s

Je voudrais oeintensnt eiter unelauiorité ?ﬂﬂ-‘h&L—ra le 9 novenbre 1981,
le Premier lnistire Canadien, F. Elliott Trudeaun, % New YGrﬁJElSEit ceai

"La gomirepartle essentielle du bien-Btre des naticns individ oelles est
Zeur volonté d'accepter une nouvelle mamibrs de reriager t persazes le Douvoir,

pertogasr les re3scurces,; partager les responsebilitée, Nous devoms dévelonper
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nous devons reconnaftre qu'un peiit nombre de peys du Tiers ¥onde ont les
resmources, 1la siabilité ou nlme 1'eapace physique que nou3l avions dzns les
preziers temps en Amérique du Nord. I1 faut nous gttaguer BVes une vVigueur
nowvelle sur questicns fondameniales de 1'environnesent, La biosphire gui
nous enveloppe et nous nourrit est un héritage trop précieus pour qu'on ls
zache, Les travouz de la Conférence sur le Iroit de lz MHer ne doivent pas
tre perdus. Cecl est vitel, non seulement pour noire intértt netionel

cais pour la justiece et la stabiliié internasisnales.”

Jiei enconme B ajouter qu'd la Conférence du Commonwezlib ,l'an dernier,
% Felbourne, le Promier Ministre Trudeau, perlant daes agiivités qui ssrciant
utiles aux pays en développexmsni autant qu'aux pays ﬁéVElﬂgpéEJE annoncé gue
le Canaia avait décidé la formation d'un Cenire pour le Développement de3
recherches sur les Op&ans, ouvert X ious les membres internationaux, Les
fopds de dfbut ont &i& voiss et nous comptons sur des consultations ‘ntéressacties,
cvec des ochercheurs ou des associations comme 1'Association des Efudes Interna-
—tionales de Tunis, intéresséa par ces problbmes, C'est E nous tous ae
voir guels sont les efforts paximums L fuoire daocs pe domaings.

Kerei.




	82-05-TUNI-Intl Symposium Oceanic Venture Pg 01
	82-05-TUNI-Intl Symposium Oceanic Venture Pg 02
	82-05-TUNI-Intl Symposium Oceanic Venture Pg 03
	82-05-TUNI-Intl Symposium Oceanic Venture Pg 04
	82-05-TUNI-Intl Symposium Oceanic Venture Pg 05
	82-05-TUNI-Tunis Symposium Francais Pg 01
	82-05-TUNI-Tunis Symposium Francais Pg 02
	82-05-TUNI-Tunis Symposium Francais Pg 03
	82-05-TUNI-Tunis Symposium Francais Pg 04

