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THE CAMADIAN PERSPECTIVE

Ambassador J.-Alan Beesiwey, Q.C. (Canada)
Chalrman, The Dretting Comm|ttes, and
Canadlan Ambassador to the Third U.N. Confersnce

on the Law of the Ssa

+ The United States has never simply walked away from
2n Issus at the Conterence. The Unltsd States has naver simply
adopted B stonewal| spproach, which other great powers have
done. Some nations have been dragged klcklng and screaming to
the compromises we hammered out. Tha Unlted States, however,
has besn willing to accept compromises which heve not been
perfect from the U.5. point of view but which did satisty the
fundamental range of U.5. Interasts,

The first comment | wish to make Is +hat It Is
understandable to the Contsrence committees +hat governmants
come end go In any democratic country end even in some not-so-
democratic countrlies. But the national Interests of such
countries do not change radically over a period of weeks or
months or even years, However, parceptions of the netlonal
Interest change and | +hink +that's part of the problem the
Conference now faces. Within the Reagan Adminlstration there Is
2 naw perceptlon of the U.S5. Interest and this new perception Is
very dlfflcult for the allles and friends of the United States
to  accept, I Include the +erm "#riends™ because you would be
surprisad &t how many triends the Unlted States has In this
Conference. Well over 150 nations very much want the U.5. to be
party to +this Conventlon, I know of na state that |Is
Indi{ferent or that would want the Unlted States out of the
Conferance,

Although we are all collaborating with the Uni+sd States
delegation, we've constantiy been reminded of the Congress|onal
impsrative: that Is, the threat that the U.S. Sanate will not
give Its advice end consent +o the Lew of the Sea Treaty. The
referance by the Reagan Adminlstration to the nesd for the
advice and consent of the Senate Is not the first time we have
heard of thls possible threat to the Convention, Lelgh Ratlner
himsalf has spoken wvery persuasively and honestly on  this
subject today ond hes glven us his own personal Imprassicon of
Congressional relations In early 1977. Yet. maybe even he
wasn't eware of the effort to keep Congress Informed. | refer
to one example,

On June 29, 1977, Congressman Fraser hosted a luncheon of
House ond Senate members =t which both Ambassador Engo and |
made spssches mt least as lengthy &8 the ones we are making
today. Following this, Congressman McCloskey Introduced Into
the Congressicnal Record on July 14, 1577, Ambassador Engo's
statement, on hls own behalf and on bahalt of Ben GIIIman. My
stotement wvas Introduced Into the Congressicnal Record [n  the
House of Representstives on July 20, 1977, and at & later date
In the Senate. Mr. Fraser's [ntroductien o my own statement
turthermors points out that Ambassador Rlchardson would be
reaporting to the International Relations Committes on July 285,
1977, This Is eonly my perspective, of course, but It
Il lustrates that thers was an Intent and an effort to Insure
that Inflivential members of Congress and staffers were kept
Informed. The fact that & new U.5. adminlstration has adopted a
different position from the preceding administration [s, of
courss, a separate |ssime.




. o« But, In any swvent, 1580 Is not SO0 vVery long ago. The U.5.
‘pos|tion was tormal jzed then to some wiotent by the passage ot
tha ODmep Seabad Hard Minarals Rescurces Act and, despite sChe
changes In Congress, | note that the Act itsalf spaclfically
acknow|edges ths commitment ot the United States to the 1970
Declaration of Frinciples referred ta by several spaakers.
sections 2a, 3, snd 4 of the 1980 Act state that, on September
17, 1970, the Unlted Statas supported by att lrmative vote the
United Hations General Assembly resclution declaring
the principle that the ratural resourcas of the deep sanbad are
+he common heritags of mank1nd.

comments are not Infended as a reply to what Leigh
Ratiner has stated. On the confrary. they are an attempt fto
show the dilemma In which Canada finds Itself at this stage.
The Canadlan government Is sympathetic To the asplrations of the
developlng countries yet very responaive ta tha needs of the
United States. It |s not an easy sltuation to face. It |3 one
+hat could sasliy lead to a very glecmy view of what we might
axpect out ot this Contersnce. | hope we will not find such &
gloamy vlew, Dut It wouid be tocllsh To suggest tha?
renegotiation of the Convention 15 going o be an easy road —
i+ simply Is not. .

Former U.5. Secretary ot State Henry KIissinger haipad
creata the oonfusion In which we now find oursaives. In
September of 1976 Mr. Kissinger stated To B reception for the
heads of the dslegations To the Confersnce that the Unl Ted
States would be prepered To agres to rules ot financing the
Enterprise ([n Such a mannar sa that the Enterpr|se could begin
its model operation elther concurrently with the mining states
or private enterprises or within an agreed Time span that was
practically concurrent. This would inciuda agreed provisions
for the franster of technology so that the existing advantage ot
cartain Industrial states could ba equel lzed over a perlcod of
Time.

Life goes on, and s|tuatlons change. Farhaps Mr. Kisslnger
domsn't have qulte the Intlyance that he onca had, although [f
cpems to bes reamerging. Buf pe that as It may, delegates
negotiating from 150 states operated on the assumption that this
was the U.5. natlonal intarest which should be takan [nTQ
account.

Agaln, In & later address In 1979, Henry Kissinger stated
+hat "the Unitad States IS preparad fo accept a tTemporary
[imitation for a time paricd tixed In the treaty on preduction
of seabed minerals tled to The projected growth and the world
nlckel markatr.® Thus +his troublesome and cantroversial [ssue
of the nickel production didn't emanate from Canada or ather
|and-based producers, but rather trom @ highly pleaced source
within The United States.

With regard to Conference prepar=ticn and negotliation, |
would also |lika TO make a tew polnts. |t IS incorrect To think
+hat the Conference has only dlplomats and  that tha diplcmats
heve baen left +to their pol Itical devices 1o the detriment of
+he countrles thay represent 2and the technical Issues thay
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address, The Cesnadian delegation |5 packed with technical
experts. A multidisciplinary spproach 15 reflected (n this
Contersnca In many delegatlons, especially those from developlng
countries. Let ma offer Zimbabwe 2s one sxemple. Followlng
Independence, Zimbabwe sent technical delsgetes who khew exactly
what the Issues were and who went on to defend J[imbabwe's
Interests wvery effectively. They -ere sxperts, they wers not
diplomats. For Zimbabwe, they were minsral experts. In the
Canad|an case, the rapporteur of our delegation was part of the
very first seabed negotiations end Is Involved today as well.
Without him | couldn*t understand the other technical people In
the delegation qulte simply because he has to Interpret.

| can't answer all The criticlsms made of the tresty In =&
brief exposition, However, | can attempt 1o meat the daep
seabed criticisms whera some very fundamental Issues are aft
staka, The fundamental Issuss go bayond the metml Industry of
any country or the Immedlate foreseeable nead for strategic
mater|als becsuse the moral aspects of thils scenaric Incliude,
tor example, the fact that In Cenada, our major mines aras
cparating at sixty parcent capaclity becpuse of the
cvarproduction alsewhere of minerals that are apparently about
to run out any day now. In visiting & company’s mining sites In
Thompson, Canada, | went down 7,000 teet and found to my
surprise that the deeper we went, the richer +the ore becama,
Howevdr, production Is so slow  that tThey Ssem 1O be barsly
gatting to that level even though The mine has been around for
sixty or seventy years, what | found Is ot even greater
signiflcence because that same company has also closed up 15
mining operations In Guatemala. Is That hurting Canaga or Is It
hurting Guatemala? (1 really hurts both, obviocusly. The same
company has cut back substantially In Its operations In
Indonasie and thus we'rs talking sbout real naticnal Interest
here, not pure questions of [deology.
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