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PANEL 1: SCIENCE AND WEAPONS OF MASS DESTRUCTION IN THE

NUCLEAR AGE
INTERVENTIONS FROM THE FLOOR

Ambassador J. Alan Beesley (Canada):

I noted that each of the non-lawyer Panellists did see a role
for lawyers, and I'd like to emphasise that, In the case of
Dr. Polanyi, he Spoke of the role of lawyers in interpreting
the ABM Treaty, in defining "weapons", in the whole infra-
structure development, and he thought it could Perhaps go
beyond developing systems for inspection. Dr. Davydov
concluded on the note of law, humanity and justice. He Spoke
on other issues rather than law. Dr. Teller Spoke specifji-
cally on what lawyers could do; I will not abuse my privilege
by quoting him at length, but he definitely Sees a role for
lawyers. I just want to underline it and say that it was
worth my while to have come from Geneva to hear such a
distinguished Panel saying what they did on that issue,
because I've believed that all my life, and I've been
involved in the Practice of law internationally for over
thirty years. I want you to know that we're doing it now in

the conference on disarmament, not very swiftly or success-
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fully, but we're attempting to do the kinds of things you're
talking about. So we're indebted to you and to Judge Cohen
and others for organising this conference in order to bring
the focus of attention on not just the role of law and the
role of lawyers, but I suggest the rule of 1aw, which is what

is slipping away from us internationally.

My question is & very simple one: I want to ask this
distinguished Panel--not Oscar, but the others--do they see a
role for lawyers working with Scientists andg military people

and others in developing arms control treaties, or do they

think the lawyers will just mess it up?

Dr. Polanyi:

I don't know very much about lawyers, but I would have
thought that they could very much facilitate things that are
being prevented really by those who are timorous about
embarking on change and who clutch at various reasons, some
of them technical (that's where Sscientists Play a role) and
Some of them legal (that's vhere you People play a role) for

continuing with business as in the past.
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PANEL 7 IMPLEMENTATION AND VERIFICATION OF ARMS CONTROL
ARRANGEMENTS: THE SEARCH FOR COMPLIANCE

Ambassador J. Alan Beesley (Canada) :

Before speaking to My prepared text, I propose to outline the
underlying concepts on which my comments will be based in
order to put them into context, given the extent to which we
have heard Criticisms of international law, of international
agreements, of the arms control process, of verification, ang

even of attempts to énsure compliance.

Perhaps I could also help put my comments in context by
saying that I have known and worked with Biill Epstein for
\Ktwenty Years or more, I knewfg;fore he lost his virginity
when he was still in the UN System and I didn't know he had
all these evil thoughts. 1 worked with David Fischer in

ennea
(4 4 when I was Canadian Governor on the IAEA,A; don't

Closing comments on the importance of maintaining the Non-

Prgl;:g:gtiog Treaty and with it, the whole IAEA system which

is verification of compliance, and on the dangers to all of
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us if that systenm collapses. It troubles me personally as
well as officially that in the Conference on Disarmament and
in many other fora now, including the recent conference on
the peaceful uses of nuclear énergy, some of the countries
mentioned, Particularly India, Argentina and Brazil, are
attacking the NPT and gradually some parties are beginning to
share their views. So a fairly major effort is going to be

required in order to maintain that Treaty.

The concepts on which my comments are based are fairly
simple, Qgrhaps simplistic, First, that quite apart from

customarx——it's closely related of course to treaty law ang

international 1law comprising a vast ang complex network of
bilateral and multilateral treaties which effectively
regulate relations between and amongst states, in spite of

the lack of sanctions to enforce them.

Second, that in the field of arms control alone there are
over twenty contemporary treaties laying down obligations

which states do observe, and the adversarial parties admit

that they observe them, such as the Qg;g;_ﬁgggg_l;gg;l, the
Sea ms Contr Treaty, the Antarctic Treaty, and the
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constraints upon the conduct of states over large areas of

the globe, including two whole environments.

Third, that cases do occur of breaches orf treaty obligations,
including those relating to the 1925 Geneva Poison Gas
Protocol, to which both Iran and Iraq are parties, as well as
interpretation disputes such as that concerning the ABM

Treaty. It would be idle, and think counterproductive, to

\:2ﬁ§g§;t otherwise.

Fourth, that none of the foregoing, I suggest, could be cited
* to 4§prove or establish the non-existence or inefficacy of
binding international law any more than the continuing
commission of murders, robberies, rapes and hooliganism can
be cited on the domestic plane to Prove the absence of any
legal order or the rule of layw municipally, where there is,
after alllample machinery for enforcing the law. So I anm
Suggesting that we look at this System of law in pPerspective,
because it is Primitive and it is nascent; but where we have

sophisticated Systems, I have vyet to see one that works

perfectly.
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of law on the internationl pPlane as non-layw because there are
no effective sanctions. To do that, I think, is to condemn

ourselves to international anarchy, or if You prefer the

phrase, self-help.

Finally, if we don't like the Scope and content of existing
international law, then it is open to Canada and the other
countries represented here to seek together to change the
law, to create new law (by the process known as progressive
development, although some do it by imaginative tréaty
interpretation). Certainly Canada has sought to alter the
law in certain fields, such as the law of the sea, the law of

the environment, and I think we're seeking to develop the layw

of outer space.

The foregoing views, incidentally, are outlined in an article
in the fortieth anniversary review of the Publications
Qigg;mgmgn;, where I spelled out in some detai}] the unfair-
ness of criticism of the UN and of international law, and
thought to Place the blame Squarely where it belongs, on the

governments which do not see fit to comply with their

obligations.

I take the pPosition, which happily coincides with that of the

Canadian government, that the eéssence of the arms control and
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disarmament Pprocess is that contracting parties agree to
renounce, limit or destroy armaments or military forces in
return for treaty commitments by other Parties to do the
Same. No matter how cynical we may wish to be, that's a very
serious undertaking and a very serious commitment,”to ask a
state to renounce Or scrap weapons, hardware, and to accept a
"mere" treaty guarantee in their place. So I don't like to
associate myself with the "scrap—of—paper" line of thinking
which,_in denigrating the treaty Process and the arms control
process, denigrates the rule of law. I'm not accusing anyone
here of that; I'm just saying I think it is very important to
bear in mind that it is a lot to ask of any state. vThat
doesn't make me less committed to arms control; it makes me

all the more committed to it.

I think also it should be taken into account that in effect a
state accepts a treaty in lieu of weapons as a means of
Protecting its security, and depending on one's point of

view--whether one Sits in the military or in a political

But it isn't made lightly, so how do we persuade states to

make it? T Suggest that it cap be done by Producing the
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basis for an effective, workable, enforceable and thus
verifiable arms control treaty. It is, after all, long
accepted (certainly by European povwers, and also by many
others)Aghe pfimary responsibility of any government must be

145 fecmin fy u

to protect the Security of the country, howeveifﬁ;}ined or

perceived.

Given this traditional concern with national Ssecurity, the
realily opparent:
importance of verification becomes Ccleaarly—eviderrt . It is
the means by which each party maintains confidence throughout
the life of an arms control agreement that other parties are

complying with their obligationﬁ while at the same time

obligations undertaken pursuant to a treaty, but to the

interpretation of treaties. You will find a good-faith

reference in the Lag_gﬁ_I;gagigﬁ_anggngign on both issues.

In a world where there are relatively few internationally
effective sanctions, verification, I suggest, inevitably must
Play a critical role in ensuring that a treaty is and remains

effective ang does not become a Ssource of tension rather than

4 means of resolving it,
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Just in Passing, I don't disagree with some of what Bill

Epstein said, in that, for example, the 1925 Gepeval Gas

Warfare Protocol had no verification measures. Admittedly it

wWas only a non-use convention, but most of us believed it hagd
-
reflected a common will. It can be interpreted as being
we. har

merely a non-first-use treaty. But Yo+ know whatﬂﬁ&happened,
and I don't think anyone would disagree with the notion that
we have to work very hard, and very quickly and urgently, in
replacing it with a comprehensive chemical weapons conven-

tion, which is what we're trying to do in Geneva in the

Conference on Disarmament.

A"MHO one in that Conference has

suggested that verification is a non-issue. The difficulty
is, contrary to what was said Yesterday morning:tﬂge US has
produced a Proposal that is the most comprehensive submitted
thus far, and the most intrusive in terms of inspection and
verification; and Some of its own allies are having
difficulty with it, as they will admit. But the USSR has
also had difficulty)and SO have some of the non-aligned and
developing countries, Nonetheless, if we're trying to be
objective, we have to recognise that bg::: is an example of a

treaty put forth by the US which has very stringent verifica-

tion provisions.
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Well, the answer I hear regularly is that that Proves it's ga
sham)because the US knows it wouldn't pe accepted and

therefore there will never be a treaty. That's the kind of
no-win approach which doesn't help those trying to negotiate

QC{*&{M WI‘U‘AI‘H‘(
a treaty. What is‘happening is that the British have Ceme—uapr

Wikl a challenge inspection proposal$ the US is not commit-
ting itself on it; but the USSR is edging up to ityat first
pPrivately and now publicly, and I think we're seeing the
beginning of a meeting of minds, the beginning of the

development of common ground.

compliance. It is axiomatic, therefore, that in the kind of
world in which we live, just as there can be no arms control
udbimatedy without confidence in compliance, there can be
little chance of confidence in compliance without adequate
verification. 7I'p not thereby Suggesting any untruth in what

Bill Epstein said.

There are examples of treaties which were concluded without
verification, but I consider them imperfect. In the case of

the » I don't know what we woulg have had to
Prepsge heq oﬁu‘ho‘l/

. because I had a part in that cperatro&n as I did &l‘°)
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incidentally in the Quter Space Treaty negotiations, and

. ) as ouir s—fn‘h.-_;
there is only so much a non-space power can do, which w

at that time although we had more than a gleam in our eye,
about verifying something relating to outer space. The
difficulty is not much less in the Case of the seabed, unless

avises Canadian

some imaginative proposal of usingAnuclear sub-

marines to investigate what is going on on the deep-ocean
seabed. That might be what we have in mind.

tRSusty :
In any event, verification,l do suggeet is important, and I
know Bill Epstein agrees with me)bheae, he just doesn't like
to see it misused. We have seen, I hope, from the discussion
to date that verification mechanisms can be important; but

—&mztkduﬂ.,
even with them in some multilateral agreements such as the

mmum_lﬂu_jﬂmmnmmn of 1972, they have
I

proven inadequate to dispel suspicions of violations. am
Possiple

not prepared to address reasons or point fingers; I am merely
{

saying that the existence of verification Provisions does not

operate as a kind of magic to turn the world into a better

place. But it helps.

In the Gulf War’I mentioned that we have seen the conse-
quences of the absence of any sort of verification

provisions. But even there the Secretary-General has set up

some ad hog machinery, fact—finding missions, which have
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Proven pretty effective, and I consider them a kind of
-(‘u accuw-al,

breakthrough because it %happened, no one has resisted it or

refused to let it happen; and we had a Western resolution

which eventually become a more widespread resolution aiming
o P

at that very objective. Without adopting the provisions im

the resolution, the Secretary—General acted in accordance

with it and we €an see how imaginative "ad—hockery" can play

A role in this process.

But something more and better is needed. These few examples,
and there are many in multilateral and bilateral agreements,

demonstrate,I suggestxgggé)tﬁawfﬁportance of¥verification and

thaxt of compliance; but at the same time they highlight the
rtyem e
intens

compliance. Indeed, recent concerns about verification ang
compliance seem in Some cases to have eroded confidence among

IRClvease nd ve -/nf?uo-
parties to arms control agreements, rather than to enferee

it.

Nonetheless it is the Canadian position, againp which I anm
glad to share--gI can always resign when I don't--that the

careful crafting of adequate and effective verification
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deterioration of confidence. This applies a_fortiorj to

agreements involving nuclear weapons and nuclear tests.

The rolé of the lawyer, indeed the role of the law on the
international plane is’I suggesg’obvious, ;tzst;::;—feo I see
the very nexus that others have referred to. For me it has
been an educational experience——perhaps one I could have done

without’because it is slightly disorientating to hear the

- ave each
the international Plane where we'me trying to achieve certain

Common . : N
APbJectlves. I found that part of our discussion fa501nat1ng.

Support for the rule of law on the international Place, which
I think is what we really are hearing from the participants
in this Conference, going well beyond utilising lawyers as
legal technicians or mechanical drafting Specialists, not
only will we not achieve a world order or the rule of law,
but we will See a gradual decline into what T would term
anarchy but others call "self-help." Still others call it
unilateralism. T don't think we can afford that, for all the
reasons we've heard in the past two days, and I think we are

all in agreement there,
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& part of
Because of the time constraints, I am going to leave the

Substance of my speech for a few moments and outline Some
examples of concrete steps Canada is taking to contribute in
what we see as a pragmatic, constructive manner to the
verification process. I will come back to the rationale for
this process if I have time, but T hope I have at least said

enough to indicate that we take it seriously,

In the Conference on Disarmament, we have pProbably used less
rhetoric than any other delegation. We have a very low-key
approach, a very Pragmatic approach. We're trying to focus
attention on working papers that Suggest solutions, rather

than unilateral monologues that talk past theog:?;gates and

thereby insure against any actual negotiations., It does

On chemical weapons, on December 4, 1985, Canada presented to
the United Nations Secretary—General a handbook for the
investigation into allegations of the use of chemical or
biological weapons. The handbook, tabled in the Conference
on Disarmament in April 1986, is a study by Canadian scien-
tists and officials, and represents a practical contribution
to the 1nvestlgatlon into allegations of non-compliance with

the bost&agaagreements relating to chemical weapons.
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In May of this Year, Canada made available to the interna-
tional community further results from its on-going research

into the verification of cu use, in the form of a report

titled %richo. s
3 Kit ¢ the Detectj £ T2 Mj ! in in H B] i
This report describes a Project undertaken as a

Samples.

case study to better understand the technical problems

involved in developing appropriate sensors for teams inves-
tigating allegations of the use of a novel CW agent. An
actual Ooperational kit would be used to screen blood samples
in order to reduce the number of blood samples which must be
sent to laboratories for more detailed testing.

Shovld
Iﬁ!\like to jwet underline 4 point that might not be all that

e 1adevnodienad CoMmmun by
obvious: thet if’ue cen—get—used—tv—peupie--decision makers,

lawyers, political scientists, military people, governments--
Con qet vred 4o ey 0.4,
;showing up with such kits whenever there's a3 danger of sueh a T
use, then it won't become such a controversial issye. This
e »

is a little bit the way that most countries have ggxizﬁ used

to the Red Cross coming in in certain situations, Once it
becomes an established Practice, it isn't such a sensitive

political issue.
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Canada will shortly be making available further research

results relating to procedures for investigating CW use,.

On the comprehensive test ban, on February 7, 1986 the

is a fundamental Canadian objective. Yellowknife, in the
Canadian Northwest Territories, is recognised as a unique and
sensitive location for monitoring global seismic events,
including underground nuclear tests. The Programme to update
and modernise the Yellowknife seismic array will enable
Canada, using the best technology available, to contribute to
an international system which one day may constitute an

essential monitoring arrangement for a negotiated comprehen-

sive test ban treaty.

In October 1985, a two-year research grant was made to the
University of Toronto to examine the effectiveness of using
regional seismic data, and in particular high—frequency
seismic waves, to discriminate between earthquakes and

underground nuclear explosions, including those conducted in
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decoupled Situations. 1Ipn October of last Year, Canada hosted
a technical workshop for Seismic and data Sspecialists of
seventeen countries to discuss the exchange of seismic wave
form data. This work is being made available to the

vece wed
Conference on Disarmament, and has ha% extremely favourable

reactions.

Some of the most interesting, innovative ang exciting (albeit
low-key) moves that Canada is making relate to outer space:
the PAXSAT concept. Canada has investigated Some aspects of
the technical requirements that might exist for verifying a
multilateral agreement to control Space weapons. We have
whiek weye
conducted feasibility studies~--we farmed +hem out to Spar)who
has done a highly professional job--and the‘kcertainly

impressed the Participants of the Conference on Disarmament

who assembled in Montreal a few weeks ago for a workshop.

Under the PAXSAT "A" study as it is called, the practical
feasibility Oof the application of Space-based cdiwilian remote
sensing techniques to verify an outer Space treaty has been
examined. PAXSAT "B", on the other hand, which has only
recently been concluded, would involve Space-based verifica-

tion of a regional conventional—weapons agreement. What is

Superpowers--I don't care who, Sweden, India, Brazil, other
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countries that have some space capacity, not the Superpowers,
not the countries that can take care of themselves so to

Speak-~-and together we would envisage the possibility of
Uh‘.‘ was ey e WMinged

monitoring and verifying agreements. As I have mentioned,‘in s

one case Space-to-ground for conventional agreements, in the

other case Space-to-space.

I suppose that sounds pretty controversial. Well it is at
least bold and innovative, and we haven't just talked abouf

Th e Govern mment has
it. WGJ~g<paid out money for feasibility studies ang +heylye

baaa’ﬁEETtive‘ the results are very encouraging. No one

Hoese WS“@W’(
suggests that they could do the job alone, but no one so far

denies that they would be an extremely usefyl additional tool;

Procical woclt e oye Awing,
and~this is the king of t

I'm out of time, otherwise I'd tell you what we're doing on
the non-proliferation of nuclear weapons. If I had the time,
I would tell you that outside the Canadian Government
Verification Reseach Programme, Canada has developed an

extensive programme aimed at developing and improving the

verification mechanism of the Ngn;E;gliig;g;ign_I;gigz

itselt€t, because we are both a user and an exporter of nuclear

- power reactors ang nuclear materials. And Canada recognises
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active cooperation of member states, for the very reasons

that David Fischer outlined in his concluding comments.

In support of the objectives of the IAEA, if I had time I
would tell you that we want to develop an improved system of
safeguards suited to the Canadian CANDU reactor. Canada
established the Canadian Safeguards Research and Development
Programme in 1978, which is designed to assist IAEA in the
development of safeguard Systems for CANDU reactors. I was
in Vienna, involved with the IAEa, when India let off its
"pFaceful pop." That was one of the most profoundly
mg';;cperiences Of my adult life, and it stil]
influences nme. The programme I mentioned has received a
five-year budget of approximately $11 million and work under
these auspices is already well advanced.

U"'""“f po?.rlé//‘
I'll have to leave my conclusions to be—the answers to Some-

question}.but I hope I have at least illustrated that there

verification in order to build confidence,rather than erode
it, in order to ensure compliance with agreements that are

vital to the interests of all of us.
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PANEL 7 IMPLEMENTATION AND VERIFICATION OF ARMS CONTROL
ARRANGEMENTS: THE SEARCH FOR COMPLIANCE

INTERVENTIONS
Bruce Torrie (Canada):

Out of deference to our Canadian representative, I'd like to

ask Mr. Beesley for his conclusions.

Alan Beesley:

Well, now that you insist: We ljve today in an imper fect
world too frequently characterised by suspicion, uncertainty
and lack of trust, We've heard quite a bit about that in the
last couple of days. Regrettably, in the history of interna-
tional affairs this lack of trust has all too often been
justified by the actions of some countries. We must there-
fore be cautious where important questions of national
Security are involved. ye must seek to ensure that com-
pliance with arms control undertakings is adequately verified

and that non-compliance is reliably detected.
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Arms control is central to the development of 4 secure and
peaceful world. It is a prerequisite to the achievement of
the rule of law on the international Plane. It is, I
suggest, incumbent on all of us here, lawyers and non-lawyers
alike, to seek to contribute to this Process. The search for
assured compliance is not an easy one, and it can be misused.
But it is nevertheless an ongoing search that must take place
throughout the negotiating period and alsgf:gghﬁife of

existing arms control and disarmament agreements,

If an agreement significantly affects the security of
Parties, it is only to be expected that they want some
assurance that their Security is not Placed at risk by the
non-compliance of other parties. Such assurance is best
achieved by expressly pProviding for adequate and effective

verification mechanisms in agreements--again a role for

lawyers.

I won't 9o on beyond that, except to say that I have avoided
’ d(rcurﬂon,
touching on one of the central themes of thes issua, namely
that no verification process can be perfect, and therefore
Something less than total certainty must be accepted.
Therefore some standard must be applied, some standard that

is generally acceptable. The standard I Suggest--I don't say

this is the Canadian government pPosition--is the standard of
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would pose a threat.n These are the kinds of verification
mechanisms and the kinds of compliance standards that we

should seek. U-g-\s,a{always :r.fe’ 'et::ltr“a‘ny treaty m‘":norfi:f‘d"’"
the grounds that somebody can get aroung it. What I'm Feguiced,
interested in, and what the government is interested in, is
in building Up a climate of mutual confidence ang trust by

demonstrating good faith and by asking for it.

Tariq Rauf (Canada);

I headed a Canadian Centre for Arms Control and Disarmament
study on non-proliferation related to the 19994 NPT review

conference., as Ambassador Beesley very correctly pointed

the recent examples are SALI_L_Qnd_LL and the ABﬂ_I;gg;l. My

question relates to compliance with the NPT and IAEA-related
safeguard Systems under Insert 153. The question deals with

Article 14 of Insert 153 which allows a non-nuclear—weapon

purposes, that ig non-explosive military uses, and then
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tion of tension You make more progress; during mini-cold wars

or chills you make no progress.

Alan Beesley:
en nfopmal co

I'm a member of & group which has had to change its name and

€an no longer call itself the Seven Wise Men because I'm it.
~+4, 0f Jne ¢.o.

It devotes itself to improving our working methodg’AF fear

Lne
that I agree with Bill, but let me mention out of a whole
series of disagreements,‘zze consensus rule’which is neces-
<.
Sary since you can't impose a major arms control treaty if

for example the US and USSR, China, France and the UK

l'J, - byt ¥ ed
disagree with you,)has been develop to a high point of
Hat

technical application S0 _,it simply means "veto" again and

again. If jt's 4ny encouragement to you, the very same
Wik
process is used in the GATT council against the same
dncouv.gmq wesvlfr, ot theve e Sutvation s llevewsed a3 Yefweos
i Che s K ccoreo o “Jdiag

Conrensos 4o Wlseyse proqrer.

.7 Gbnsensus, which I believed in,because it was the Process

by which we developed the vhole of the COrpYs of the Law of

- foe
;hg_ﬁgg_ﬁgnggn;ign,'we always worked by consensus until the
A

last two dayswwhen we had a vote imposed on us,—i've seen

utilised in Geneva both in GATT and in CD 48 a means of
Jtes Aecessary
blocking progress. As long as you—have to have consensus,

+ou
You only one delegation from one country, however large or
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« Legfon e
small, go‘stop thingshin their tracks. so there are a lot of

things we could do to improve the Process, but I don't know
be will )
how successful “slyd be in achieving them.
<

Oaf Cout¥r
On the NPT, let's face it, sure it's discriminatory. It
Veguires
allows some states to have nuclear weapons and gets the
o: Cowbks e

others to promise not to. New there were bargains: one was
technical assistance, and some of those who want it say they
are not getting it the way they'd like to. The other defect
in the implementation of that bargain is the one discussed
yesterday and today. The great powera have not reduced the
numbers of their nuclear weapons. So there is good reason
for the treaty to be criticised, not as a treaty perhaps but
in the way it's being implemented.
&S & Cavie ./.. NOA- RCcagrion,

If we are talking about the discriminatory nature of itd,I
don't really buy that line, because the UN Charter is pretty
discriminatory too. There are five permanent members of the
Security Council, each has a veto, etc. It's a reflection of
the real world in which we live, Although we don't like it,
I accept it, provided the other part of the bargain is

f’lfun?‘uq
adhered to. And it isn't. And I worry that as thialcon—
tinues, the people who really believed in the NPT will

abandon it. Not perhaps if we get some pProgress now.
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Alan Beegley:

RnA
Bill, I share Your objectives fully. and those of David, that
it is pointless to Spell out the extent of disagreement

The NpT Avecesr
except in order to show the area of agreement. Eﬁ didn't

"just happen" jin 1985. There Was a lot of work and a lot of

of you probably know. It may be of interest that Canada
= T Know because I A0y To as apevsepml \pifi t,
began the Pprocess of calling together parties,Iincluding the
Eastern Europeans, Western countries, and non-aligned and
e deo . qethoy, i theww conmon 14t eroptd
developing countries, and;got to them‘quickly enough before

the protest notes began to come in; and 1lo and behold, ye
on fvndque ntal ohjedvesr

together al} over the worild. But even when we did it we al)l
knew it was touch and go. Bill is right when he said it was
a fluke, because at the end it was very touch and go whether
we would get the right formulation. But I think that-—did

ol aad Clecif for
happen’ as 3 result of a 1ot of very serious‘diplomatic work.

there isn'¢ Some kind of a sign of a breakthrough on arms

control in the meantime, especially on CTB.
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would be prepared to negotiate with Israe]. I think it would
be in everybody's interests to have a nuclear-free zone in
the Middle East. Now that all of the parties favour that, jf
You only start negotiations you can get that. The problem is
that the Arabs don't want to negotiate directly with Israel

at the present time, they don't eéven recognise the existence

Of the state.

Alan Beesley:

I know I shouldn't Speak again but this is a very important
question you'ye raised, and although [ didn't want to tell
Cveve+hing
you all_tge_unndgziul_thinas I've done, my first posting was
Israel. At that time, Demona was wrapped in Secrecy. To my
mind, there would be nothing to be lost by a proposal that
might be Supported by both Egypt and Israel well before a
total peace was achieved. 1t could lead to a better climate
of opinion, a better atmosphere, better relations. But it
would have to be Carefully thought‘g:zn?éd it would have to
carry the ful} weight of the judgement of the government of
Egypt, the government of Israel, and,I suspect)Jordan and
Some others. But it is an interestlng idea that needn't
necessarily await the final peace treaty At we all hope

for.
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I remember asking thirty years ago how long this confronta-
tion could continue. My then Ambassador said we could have a
enA T war SThocCleeo,

stalemate for twenty years,;but it's been thirty years.

L Afaf
Anything that loosens up the situation Pertaining th-a-.“ye&
following the Precedent set by Egypt, would be very welcome/I
think. What would prevent a thira party from constructing a
treaty in consultation with both Egypt and Israel and

floating it around? This isg a technique we use all the time

in diplomécy; in GATT they call them "papers from heaven. "

1. [Make reference in endnote to both Beesley's ang

Epstein's unpubl i shed papers. ]
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not be'adverse to steps being taken, if that is the wish of
the Participants in Canada, to see something go forward in

due course. Am I right?

(The delegates applauded enthusiastically.]

Ambassador Alan Beesley:

Although I have been a diplomat for over thirty Years, I'ye
been a lawyer for over thirty-five years, and against that
background ang that experience, this Conference has been a

revelation to me, Particularly today's discussion. I haven't

the time or the inclination to single out(amongst the many Cycellowt

tHese ¢
statementslany particular pParticipant, because so much has

been said that is at least food for thought, and at best not

4 mere "wake-up calil" but pPerhaps a clarion call. I feel

Privileged to have been—pr*vilcgad_tn_haue been present.

Against that background, I'p looking Particularly perhaps at

Professor Weston, Joe Samuels ang Geoff Pearson because of

the nature of the pacticular statements they made, which

Bnd
struck a chord with me.s Bui I &id want to make two very
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Practical comments against the background of my own

experience.

Firstly, on the role of the legal adviser: Lijke others
present, I've expressed my views in Publications on the
matter, but ip brief the legal adviser has to be involved in
the declsion-maklng Process. He cannot be relegated to a
dusty little office and consulted when Someone else bhelieves
that an issue warrants legal advice. If the lawyer is not
involved in the decision—making Process, then he's not
fulfilling the function entrusted to him. Law ang the

Practice of law is A profession, andg that applies as much on

good standing—-because I pay my fees for fear I'd never pass
the exams--ang as a member of the B.C. Law Society for the

Same reason, I ampm absolutely delighted to hear what I hear

from my fellow lawyers.

But the Second point I wish to make, which others have
touched on, may seem contradictory to the point I've just
made. In fact it is complimentary to it. What is needed,
not only in the field of international law today but more
Particularly on orms control issues--and environmental issues

and many others such as the Population problem--is anp
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th tehie W
interdisciplinary approach where the lawyer must be involved.

Let me give you just one example, without trying to express
an opinion. How can a lawyer give a legal opinion on the
effect of the ggnggigg_ggnggnglgn coupled with the nuclear
winter concept if he doesn't consult with scientists ang

others who have first-hand knowledge of these issues?

Suggestion that we all bear in mindtithat the lawyer must be

involved in the decision—making Process; but he must be

humble enough, I hope, and wise enough to consult with
’4€dww/p s

members of other professions and/tsades N necessary, because

these are technical as well as Professional areas of exper-

tise that are required. When we add that up, I think it

means that not only should lawyers become more involved. My

tionally; 1 applaud it with heart and soul, and 1 thank you

for including me here,.

lead behind Some duties requiring my Presence , Sveh g Hee 4&:&{“49~

[OL +L( rbvh-y .\4,9 ,I A (-wqm,”,ag, a.;—(cC/L ha ) on .'f,r c\ppq/A,

{or

e_m.\,./n/



CCNWL. 54 DRAF T/ page 48

tend to be Supportive of what the ILC is doing on that issue.

I go back with a slightly different point of view. I'll say
™Y Maewmbevdhiy o ke JLe

RO more on that Subject because &t{is 2 personal 4ednd of

appointment.

Judge Cohen:

This is the last working session of the Conference. I would
be remiss if T didn't feel I wanted to express thanks to the
Conference. I will do so in 4 more formal way at luncheon;

but informally, at the end of what is obviously A classical

I add a personal tribute to you, Mr. Chairman. You were my
first Co-chairman when You were President 0f the Canadian Bar
Association. Under conditions of great difficulty, you kept
the faith and kept it to the present day. VYou have been a
loyal Supporter; you have been 3 superb chairman; and we

shall not forget Your contributijon,



