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Mr. Chairman,

You will rccall that during our March session the Canadian
Delegation made a fairly comprehensive statcnent on the general
Canadian position on 2 number of the najor issucs facing us, and it
may be wondered why we are now intervening again, We are aware that
a number of delegatecs who arc new memiers of this Committee are
intervening for the first time and we are reluctant to impinge upon
the time which mirht more appropriately be left to them. However, it
would seen to us that the time may have come to take stock of the
situation and to ask ourselv s what it is that we are all seeking
to achicve and whethor the means or concepts we have been using are)
the appropriate ones. We fzar that without such a reoappraisal ,which
should involve the formulation of a clearcr concevtual ideca of the
new order we wish to ostablish over and under the szas, we might find
ourselves in the position of one who starts assembling a giant puzzle
simply trusting that he has all the pieces and that they will
ultimately fit togeth r into a magnificent pleturc. Such stock-taking
could, of course, be undertaken at some future stage of our procecedings
but, for the Canadian Delegation, this momint is pcrhaps better than
some later date since we have still fresh in our mamories the num.:rous
somi-ofticial conferences on the law of the sca we have recently
attended, together with other delegatcs here present, 2s wall as a
sories of bilat:ral ncgotiations and discussions we have had with
some eight countrics since last March.

As a consegusnce of this rather gruelling schedule of activities,
we have had an unusuzl opportunity to exchange views on 2 multi=-
disciplinary basis with representatives of governments, industry, the
academic community, learned societies and othor cxperts on a wide
variety of issues. This has proven extremely enliFhtening and I might
say encouraging to us. e have in the process simply becn forced to
open our minds to ncw concepts, to develop now insights into anelent
problems, and to ruthink long-standing traditional concepts. In other
words we have found that our. exchanges of views have gencrated new
ideas. I would like tharefore to take this opportunity of sharing
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with the members of the Committce some of our thinkirng arrived at
through ut these recent cxperiences, and particularly such insights
4s wc have gained intc the possinl futurc developnent of the law
of the sea.

I would sugeest, to bepin with, that thore 1s s fundanmental
qucstion we must all put to oursclves in preparing tor the 1573 Law
of the Sca Confercnce, namely, what inter -sts ars intznded to be
served by the Law of thc sea? A uscful approach in attcnpting to
determine the interests concerncd is to analysc thom under the broad
hcadings of coastal interests on the one hand and maritime or flag

interests on the other. In the category of coastal inter.sts we would
include: those rel=ting to the profection and managoment of both thc
living and mineral resources of the sca, the preservation of the
integrity of the marine environment in general and tha coastal
environment in particular, the protecction of the territorial integrity
and security of the state, nnd the enforcemunt of customs, fiscal,
immigration or sanitary rcgulations, In the category of maritime or
flag intercsts we would include those relating to the traditional
frecdoms of the high scas and the exclusive jurisdiction of flag
states, i.z. freedom of navigation, freedom of overflirht, freedom of
fishing and freedom to lay cables and pipelines, but also those other
interests rclating to what some might also wish to bce included among
the traditional freedoms of the sea, namely freedom of military
activity, fruedom of dumping, or, in short, the free and unfettered
exercisc of power.

This broad gencral distinction betwoen constal interests and
flag intercsts, betwezon coastnal states and flapg states, is ncither
absolut: nor all-embracing, In addition to the legitimate interests
of the land-locked states in thc future development of the law of
the sea, almost all the littoral countri.s of the world may be said
to have both flag interests and coastal intercsts, and the weirht thoy
attach to either type of inturest may vary from time to time and
aceording to prevailing circumstances, Yet the historv of the law of
the sea is the history of the conflict between these wvarious intercsts,
and the present crisis in the law of the sea arises from the
intensification of that conflict as 2 result of both technological and
politicsl developmonts that have upsct the balance of intcrosts
reflected in the traditional law of the sea. To redress that balance
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111 recaire, as a first step, a re-appraiszl of the interesis involve., siripped

da

of arny wrotective coloration they nay nave ass1ed in the past and taling lnto
szrticilar account the legree to which they approximate national inieresis on the one
hand or comnunity interesis on the other.

The firsi najor polnt of irportance which has strick i1z with consideradle inpact
is thai the world is today eidariied upon a perlod of ralical evol:iion - 2lmest
revelition - in the whole field of the law of the sea, which shows a siriling similarity
1o the period in the 1Tth and 17th centiries whern the ihen najor maritisae pouers wWere
endeavouring to deternlrne whother their interesis wore gsest servel by narTod narginal
helts conprising total sovereizniy or wider selis comprising the exercise of linited
jarisdiction basel on 2 £inctianel approzch to coneroic prodlens, that iz to =&,

contigzicas ~ones, vhich hed thelw orlzic in the 17%h century, “he confliot of viels

+

wilch occurres ir that perioed 1s so sinilar to thal which wWe are nov wiinessing that

i \

e pomsider it relevant and worthwhile Lo exanine rles 1y that oeziosd of history in oriler

e
15 seel some Tiidelines fron the experience of the paﬂt for the law of the future.
‘e are all aware o the classic conflict between "elien and Frotius dirring the

a0

17tk cent:ry, which was iltiraiely resolvel In favoir of the latier, i.e., in Tavour

of freedo~ of the hi=h seas., .e attach sreal lmporiance io the naintenance of the
~reedon. of +he hi~h seas -ut not as an aossolute contrine, It is interesiln; to note
sme comtinitc of views on these guestlens, sich as the inree- nile iterritorial Lelt.

hether or not, as iz often sugmested, the "cannon shot rale" of Tymihershoelr iz the
actual orizln of the three nile territerial sea, azceording to ~ulton the first occasion
which this principle for dellnlting territorial waters, afterwards so celesrated,

anpears to have .een advarnced =g on .2y &, 1510, a year afier ine oroclanation forbidding

unlicensel i

qinz by Jaes I vhen, wring a Jorac coJorence sctween the Jitch

ri

Smhassador tith the Zanslish Cormissioner the DJutch Deleraiion said "oy the law of

nations the 2oundles and rolinz sea was & coumon o all pectle as the alr 'whieh no
“rince could prohibit'.” o Trince, they said, "could 'challenge further into

+ts ees than he can command with a eannen, except 7ialfs, within thelir lané, from ons
point to znother’.,” Unfortunately, ithe very well founded concepi af freedon of the aizh
ceas a~ it developed over the next few centuries has DHecome both in practice and in law
rot so mach freedon of the hish seas for all ot nerely a kind of rovinzg jirisdiction -
covereiznty following the Ilaz - for those powerful enosush to nake their wishes Te.i.

‘s Gidel pointed out in 1934%: "The larger the maritime power of a state the nore it will

sand to limit the width of the territorial sea, - sreat naritine porer does not have to
o=t international law for neans to exercise special pouers in luoje tL e 53
© = shores; its oun neans assure this exercise.”" Accordinz to lLauterpacnt,

1 1e this ri-idity of attitudes which cause writers sich as Fidel, who had in the pas’
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1sohes witn Simajproval on any sossitle tendency ito encroach Lhon the freedo: 20 ine 5228,




t2 econe eiphaile in warmi- 7 asainst the enazzerations of ke "irramny of tae
traditional colceplion.

-he inzenia's dactrire of flas siate Jirindictio is one cnauple of <he

“tyraany”’ ol the ira’ltional conception, i1t another ecually coupelling esnziple is

the way in which ithe freeden of the hizh seas hos Lecome transforned nct only o a
licence to pollute but & zishi to over fish, Surely no one can any longer Coust the
Zan-ers of continuins to condone the lalssec-faire on the hizgh seas whereny, as we
have pointed out before now, fishing has been trensforned from a harvesting precess
ts a mininz process, from a pruning to a vacuum-cleaning operation. Uo far as coastal
interests are concerned, these have been relezated 1. =:ch protestizr =g they coild find
in ihe concept of a narrow territorial sea, but even here, houvever, flasg interests
were also nrotected by the liniiations placed upon the soverelznty of the coastal
=tate by the doctrine of irnocent passare.

hat hapoened to the developlnz concept of the contizioas —ane, the noteniinl
hasls of acconmodation as a half-way house, so to spenl, setween coacial rizte
soverel-ntr in the territorial se- and the exclusive flag-state jurisdictiion on ihe high
seas? «hile 21 largely disappeared in theory it remainel very much evilent in pracilce,
for some, if not all states, According io Laiterpacht in his 1750 article in the Jritish
vear ook ".overei-=nty over -ubnarine Areas", there are "tuo parallel streans" in the
history of the freedom of the seas in the last three centuries; the first of which is ihe

strict insistence, in reliance on established international law, on fill freedom from

interference from other states on the hizh seas, the second bel - i ° _ . .o %o &85380 -

“tr7t-iion of varrins dnds by coastal states, resulting in the conception of the
conti~iois ~ones then, that ls to say, in 1250, in the stage of approxinatlion to a

1ntomary rile of international law,

The law does not develop, however, by a mysterious nrocess of mazle., -t is pointed
o1t w¥ Juckainister -uller that with the advent of the firsi "spherical” empires in the
history of man, a conflict developed between those whon he calls the "in Jirates" and those
he calls the "out pirates", which in his view recurred during the interval ocetween the
Tirst and Second Jdorld .Jars and which is recurring yet again today, with the scenario
remzininz nmuch the sane, while some actors chanze roles, and new acters appear on the =laze.
‘“ne guestlon we should be asking ourselves, in our wview, 1s wheiher we can any longer aiford
as a method of setiline internailonal law a renewal of battle between "in pirates” and

the "out pirates”., ‘urely neitzer
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power nor numbirs can providc an cffcetive yardstick with »rich to
mezsure the efficaey of law - the nore so if it is the problens of
the future rather than thosoe of the paist which we are socking to
resolve. Jhat then, Mr, Chaimmnn, arc the ginural intcrests of the
intcrnational community which we should all bz trying to protcect?

Wh-t indeed are the issuvs wiich can unite rather than divide us?

The griost overriding community int.rests in the usez of the
sca are surcly frocdon of communication; tho rational ¢xnleitation
and conscrvation of the living and mincral resourees of the sca; the
protection of tho marinc environmcnt; ~nd the rescrvation of the
scabed bevond the limits of national jurisdiction exclusivcly for
pecceful purpos.s and the ust of 1fs rocsources for the benefit of
humanity, particularly developing countries. It is our eonvietion
that lepitinmite nntional interists can not only ba reconcilcd with
thesc community intuorests but indeed are complementary to and even
dependent uvon them. The 'y to the futur: accormodation of inter:sts
nocessarily lics thercfore in an imaginative adaptation of certain old
gonccpts - old concepts which perhaps have not always been proparly
understood - torcth r with the er ation of som. concepts wiich may be
both niw and roadieal,

is a capsule deseriptien of the directiors taken in the past and

thoe: which should be taken in the future, I should like to cite a
Canndian ncademic, Professor Douglas Johnston, who has surposted that
the law of the scn over the past foew centurics mipht be divided into
three phzscs. The first, during which the law was basad essentinlly
on cormercial, colonial and milit-ry intcorests alone, losted from the
time of Grotius up to approxi-atcly tho Second Wlorld War. During the
period from the Second Vorld WJar, approximatuly, and lasting unt il
very rscent times, thce law went throuch an evolution and beecunme
resource law as much as commireial and military law. We arc now,
however, well into a third phass in which the law must ncecssarily
continuc to recopnize lcgitimatc commercial inverests and freedom of
communication, and must remain resource-oriented in recognizing the
rights of coastal statcs in certain resources of the sea, but must
now be also environmentally-oricnted in secking to proteet the
maritime <nvironment on which we and mony other species are so
dependent for life itself,
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Mir. Choirmin, if I may take the 1ib rry of =o doine, I
would like to su-gest some tontative idons 2s to how this
dosired accommodaticn might be achicved =nd ns to the rossible
general shape of the law of the sun of the futurce., Firstly,
while the interests of the landlocked statos rust be t-ken care
of adequatcly, the primary intorusts of the coastal state in
all metiwvities in the marin. onvironnent, particularly those
adjacent to its shor.s, must be reflceted in the law., Seeondly,
Mr. Chairman, with thoe sinple exception of the sgabed, we
strongly doubt the possibility of the membur states of the Ul
agreeing to some kind of super-agency which would hove powers
surpassing thosc combining thc Sceurity Council, INCO, ICAD,

JHO, WMO, th. ITU, GATT and the IAEA, Thirdly, and this
conclusion follows from the sccond, much of the administration

of the law of thc futurg must be del.gat.d to the coastl statcs
and must be bascd on rosource mana’ cnent concapts. This 1is
clearlv the trond of the law of the futurc, and, I would suegcst,
is alrendy prosent in the existing law of the sen albeit in an
inchoste and inconsistent manner. Yhat rust bo brought. to

the concept of delegation of powers, =nd indeed to the exerc¢isc
of those powcrs n2lrindy  enjoyed by the coastnl statés be it
with regard to th. territorial sca, fishking zon&s or the
continental sh:lf, is thc concomitint notlons of rusronsibilitics
and duties, =and the iden thot coastal stotos mMust act not only in
thoir own intorests but as custodians of the vital intcrests of
the international community.

It is these concepts of resourc:s mMnAgemont and of doclecgation
of powers on the basis of custodianship thst I had in mind when
I spoke of old concepts which, given an imaginative ~daptation
and application, could form the csscntinl basis for an
accommod=tion of intirests. For instance, the eoncept of
declegntion of powcrs to all statcs concerned ~lroady applics on
the high scas with regard to the ol
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suppression of the slawe trade nnd plhracys hy ean i Rot dcvelon

an effcetive rosource meonagcment. svstoem for the monecoment of "freo-
swimming” fish in nr as buyond cxelusive nrticnel Jjurisdiction? Why
can 're not marry the concepts of rusourc. manto.nent and deleeation

of rosponsibility or powers™ Yhy should th. concept of dul.gntion of
pow.rs to, and assumption of responsibility by, a particular class of
st3t.s with a particular conecsrn in a pfiveon Matter - MOT- spuocifically,
the coastal stat.s - not be applicd for inst2ncc to the protuction of
fish.ries and the prevention of marine pollution? 1f the law of the
sua is not sufficiently instructive, why can't we lzarn from the alr
lawyzrs who havc had no difficulty in establishing 2 systum of
deleprtion of powcrs through 1040 to its member statcs. ICAO makes

a sharp distinction, of course, between freedom of navigntion, i.e. the
‘right of every state to have its flag aireraft travel the skics of the
world - and frcodom of transport, i.c. all the gucstions connected with
landing rights, cenditions for the ecarriazpre of cargo and passcngers, and
s0 on. Perhaps we can le'rn a good deal from the sir lawyers. It
shocks no one, for cxample, that Cnnad~ exorclscs, undzr ICAQ arr-onge-
ments, ~ir traffic ¢-ntrol authority in 2 Flirht Inform:tion Regime
conprising the whole of the Aretie scctor north of Canadn between the
1L1st 2nd 60th m ridians wnd the Noerth Pole. To scn luwyers, howaver,
the mere idez th't any state other than the flng state con gxert ny
form of control over = vissel of th 't flng st:te is nathemn. It may
bz, however, that tempering the idea of delme~ted powcrs with the iden
of responsiility would have o roderating ¢ffeet on this doctrinaire
insistence on exclusive flag-state jurisdietion. It m2y be too thnt
tempering the doetrine of exelusive flag-state jurisdiction with -
equally forceful doctrinc of flag-state roesponsibility would have

still other beneficinl «ffccts.

Hew in more prccise terms cnn the concepts of delegation of
powers and resource management ke npplicd to the outstanding 1ssucs of
the law of the seat One of the most important ar.as of the l-w where
they can be applied is th-t of fisheries, It should bc possible ta
devalop 2n effcetive resource mo .nafement systen, based on the delegation
of powers to coastel stotcs, under whieh the constal stte would nssume
the responsibility, as custodizn for the inrernitionnl eommunity, for
the conscrvation and management of frec-swirming fishery resources far
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beyond the limits of exelusive nnationnl jurisdiction. Yo 2an forcsco

the development of < system whiech would grent constnl st tes the right,

and indceod the duty, to monagoe such frecv-swinning stocks, for
eonservaition murposcs, under intern:tionilly ngreed rules and guide-
lines. Thut right to mmnvy.e would not includc the exclusive right
to exploit those spoecies, 2lthouph provision would be made, ~pain
under intern:tionally -greed guidelincs, for prueferintisl rights on
the part of coostnl stotes, in recomnition of their adritted spoeial
interests, We will bo saving mere on this subject whon we speak in
Sub-Committee IIT later this week.

Turning to thu guestion of pollution, we con cnvispgec n
comprehensive tr.-tvy laving down certein minimnl rulcs of general
application, torcther with rel:tod multilntaral treatics of regional
application laving down specinl 'nd possibly strictor rul:s. With
rcgard to both the peneral and regionnl rules, the constnl states
would be delegnted the powers ind relatced dutics required for the
effuctive prevention of pollution of thoir cnvironmont, -nd indead
would in 2 sense bocomc custoediars for part of the mairine environment
on bchalf of the int.rnationnl community. UYWe recognize, howcver,
that the thr.:t to the norine cnvironment and thz consceucnt threont
to the human environment ns 2 whole cannot be met entircely in this
manner alonc. Othor appronches will 2lso have to be considered in
this conneetion. It may be, for instance, th-t somzthing likec the
concent of univers:l jurisdiction as it npplies to the sunpresion of
piracy 'nd the slave trade should 2lso be applied to the suppresion
of certiin types of netivities risulting in scriosus pollution of
the merine environment. We are pusting forward this idea, howaveor,
only 2s food for thought at this stage.

Turning to thc gquestion of marine secientifie rcscarech, here
too the concep.s of custodianship, of delegntion of povers ~nd
resource man~rgenent, ~rc of direct relevanc:i., Onece again we arc not
suggesting that the rights of states concerning scientific rescarch
should be determined unilatcrally by cosstal states or the maritime
powers, but rathoer through penc:rally agreed rules of behaviour,
subject both to th: speecizal inteorests of the eoastzl state and the
essential intcrests of the intern-tional scicntific community. Thus

.
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if ths coastal state has the right to imposc n TisSCUree manacomant
system writhin its excliusive fishing zones, or is to bo delesated
other fishory rosource manapgemont powors for conservation Turposts,
it should also ~ssumc thc duty, =s custodian for the internﬂiional
community, Lo protict community interests in scientific rescarch

in the ar.as wherc it execrcises such powirs. Similarly with regard
to the rosource mana cment powers which the coastal st :te exercises
over the continental shelf, the coastnl state herc too should dis-
charge the duties it has to the internstionnl community in respoct
of scientific research. Difficulitizs wiich have arisen in the
interpret-tion of the rules 1~id down for scicntific resecnrch in the
Continental Shelf Convention may stem not only from lack of eclarity
in thosec rules but also from the fact that we have not yet
cstablished in the law of the sca the proper rel=ationship betwoen
pow:r angd r_.sponsibility. The alaborntion of clearcr, more specific
rules, ~nd the wedding of responsibility to powcT, should cnsble us
to =chiev. 2 botter balance between the protcetion of constal
interests and the proteetion of community inter.sts in ths growth

of human knowlcdoe concornine a1l asoects of the marinc wnvironment,

With regard to ths contincntal shelf, another ruspect in
wnieh tho concept of custodianship may have some validity is the
proposal which Cannda has nut forwrrd for & veluntary international
development tix on offs ore mineral ros urecs within the limits of
national jurisdiction. The notion here is that since o constal state
¢njoys special richts and privilcges with regrrd to the resources of
the continental shoif, then it could recognize somz duty townrds the
intcrnitional community as a whole, and particul~rly ~he duveloping
e untrics, to contribute to them at least som. benefits from those
rights and privilopes enjoyecd by coastal status. Of cour=se, the
deeision of the Internationazl Court of Justice in the lorth Sca
Contincntal Shclf Casas makes cle~r that the rights of cosstal statcs
over the continental shelf arise by virtue of the shelf being an
extension of their land mass, the natural prolengation of the land
domain inte and under the sza. Nev-rtheless, we consider that the
concept of n duty by the coastal state to the inturnctional community
has potential application in this sphere, and of course = mu%h more
direet one if we think of the various types of trustceship? qaposﬁls

‘1. 10/

which are bheing discussed,
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So far as the scated beyvond nrtional jurisdiction is
concurncd, the fundamentnl conecept guidineg the development of future
international law with regerd to this ares of the scabud is, of
course, thot of the common heritap. of nankind. The Canadian
Delegation hos on numerous cccasions stresscd the impertonce of an
effcetive resaurcc management svstem in the implementation of this
conecpt, and we arc gratified thzt our views on this point appear
to have gaincd f2irlv wide acccptance. “hat may b- luss obvious is
that the relrntid conceots of delegotion of powirs =nd assumption of
responsibility arc alse dirccetly applicable in th:e elaboration of
this idea of the common huritage of mankind. For instance, the
dcelaration of principl. s adoptcd by the Gonoral Asserbly last yeor
provides that every statc shall have the reswonsibilitvy to ensure
that activities in the area, whother undortesken by s Government or
undzr its sponsorship, sh2ll bec carricd out in conformity with the
international rogime to be estnb.ished. As we indiecated in our
statement on the intoernational senbed regime and machinery, this
delegation of nuthority plus reosponsibility by the future inter-
national machinery to tiw sponsoring states may represent a nractical
and ¢ffective manner of dealing with 2 variety of mattcers involved
in the implementation of the international scabed rcgimc, subjcet to
the agreed rules and standards,

We recognize, Mr. Cheairman, that the concopts of delegation
of powers and res.urce mnagement have little dircet relevance to
guestions relating to the territorial sca »nd innocent passage,
including passagc through intcrnational straits. It should bz noted,
however, that if thosc concepts were avplicd to fishery matters
many of the problems connzetcd with extension of the territorial
suz might well be risoclved. e have long beligved, and have said on
many occasions, thnt it is quite possiblc that thosc states
claiming very wide be¢lts of territorial sca would be willing to give
up claims to total sovereignty in roturmn for recornition of their
right to exercisc certain forms of jurisdiction. Quite:apart from
this important considcration, howcver, the concept of custodianship,
at least, cvrtainly is diceetly applicable in approsching the problems
of innocent passare and international straits. It is by the
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acceptance of this concept, we bulicve, that we can secure thc best
protection for thot Ircedon of cowmunic-tion which we consider to be
consistent with, and indeod essential to, tho intcorosts of the int.r=-
n~tionnl community as 2 wholas, Thus coastal status should necept that
with their sover.ignty over the territorial sca there is allied a
positivc duty for thom, agnin ns custodians for wvital community
interests, to cnsurc frec, safc, cvrtain and uninterrupted passage by
sca. To this . nd it will undoubtedly be ncecussary Lo modarnize the
notion of "innocence" both from the point of viow of protccting
comnunity intercsts in frcedom of communication and from thec point of
view of protecting coastal inter.sts in territorial and cnvironmental
integrity. What may also be nceded 1is = better definition of inter-
n-tional straits, as well as a bettur definition of what both coastal
states and flag states may or may not do, or indecod must do, in the
straits so defincd, Witnin that framework the nuthority left to
coastal status could constitute not so much an excreise of sovercignty
as the discharge of an international oblipation.

T must add he e that my delepntion listened with intervst last
weck to the two valuable statuments from Ncw Zealand and Turkey which
reflected somewhat differing points of viaw concerning the problem of
straits. It is encouraging,however, that in snite of diffcrences of
vicw, states other than the major maritime pow.rs arc beginning to face
up to this problem.

We realize, Mr, Chairman, that we are 1ikely to hear a great
deal about the danrer of creeping jurisdietion in rosnronsa to the
comments we have made about the delegation of povirs to, and the
agsumption of rasponsibilities by, coastal states. The problem of
ereeping jurisdiction, or rathcr the fear on the prrt of those who
consider th~t thore is such a problem, cxists in our view because of
the historic departurc from the functional approach to conrete preblens,
as embodied in the concept of contiguous ZOn.us, and the insistence
instead on the two extremes of coastal state soverslgnty over
territorial sca on the one hand znd the exclusive jurisdietion of the
flag state on the high s.as on th- other, The opposition between thuse
two extremes has resulted in strongly held -nd deeply divergent vicws
concerning the need for, and the desirability and lerality of, various

1imits for various types of national jurisdictiom, This situ=ation
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in turn is both a consequence and 2 causc of thc lack of any
universally accopted rul:is on limits. It is, we think, c¢sscntial
that we bezar in mind that at that precise point in timc when we

are all scated at the cownference thble attempting to reach a ganeral
accommodation, therc will be no problem of crceping jurisdietion
whatsoever. So long as a2 solution can be found to each of the
problaems facing us then there is no nead for anyone to fear that
thire will bc 2 return to the situatisn wheraby statcs consider
themsclves obliged to take unilateral action to assort varinus
typea of jurisdiction because of the inadequacices of cxisting law.
Equally impertant to bear in mind, however, 1s thot if any single
major issue is left unresclved such as, for cxample, military uses
of the scabed, then there will again arise the danger of states
taking unilaseral action to protect theilr own national interests as
they see them. In th2t caose the theory of creeping jurisdiction
will once again becmme%salf-fulfilling prophccy.

Mr. Chairman, there ure basically two alternativcs open to
us in approaching thc future development of the law of the sza. Ve
can, if we must, follow the priecedent of the law of ocutoer space,
which was developed essentially by unilatcral action by certzin
powzrs, later sanctioned ia multilateral forums 2lthough still
implemented unilatcrally. Canada is preparcd to follow such a
course, albeit reluctantly if it is the one which imposes itself,
The other alternative is to zchieve through the multilateral forum
which will be provided by the 1973 Law of thz Sea Conference, a
comprehensive and lasting accommodation on all the new and outstanding
problems of the law of the ssza. This is the coursc wich we
prefer, to~ether, I am sure, with the other countrics represcnted herc.
To achieve such an accommodation, in our view, will reguirc the
abandonment of out-moded concepts and the adaptation of legal
doetrine to a multidisciplinary and interdiseiplinary gnproach to the
problems associated with the uses of th: sea. For Dur'part, as I
noted at the outset of this statement, we hope we have learned
something from our recent exchanges not only with other l=wvers, but
with biologists, eccologists, oceanographers, cengincers and
economists. We look forward to recciving from other delegetions
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the benefit of thuir experiences nnd thoir idens.

Mr., Chairman, I have rcferred throughout this spoech to the
concept of the delegation of rirhts and povers ~nd the concomit nt
assumption of responsibilitics »nd duties. I suggost that the
essencc of inturnational 1w is no differcnt thon anv other system of
law in that rights necessarily chrry with them certain reosponsibilitics.
Ev.ry system of 1w of the vorld differentintcs betwesn freedom and
licence; evary system of law inposes responsibilitics wherever it
admits rights., This concept is, lMr, Chairman, central to our wholc
approach to the problems befors us. We all know also that intecr-
national law is bnscd upon consent tnd th-t this elecnent of consent
is present not only in conventional internationnl law but evan in the
development of customary law. If we ore to dovelop the law of ths
sca we must seck the cons:nt of states to the low. Thnt consent, in
our view, should be sought by = proccss of accomnodation, and should
not be imposcd, neither by power nor by numbers, since consant obtained
under durcss is not 2 real consent, and no law is enforceable unless
it is ncccpted by the community to which it is intended to apply.
Equnlly important in the ficld of internntional law, given the abscnce
of any effecetive sinetions proczdurcs, is good faith. Even where there
is an effcctive adjudication system a trraty is only os Strong as the
good Zaith of the portles to 1it, Equally truc, good falth is essential
in the development of the law, that is to say, the negotintion proccss.
Mr. Chuirman, whcether the law develops along the linis we have su gested
sugcssted or not, we intend to participite fully in cvery cffort to
seck accommodation by consent and we shall do so with good will =2nd in
good faith, We shall cndeavour to berr in mind in our approich to
these problems also thst if Canad2, 2s =2 coastal stzote, hos now or
shall in the futurc acquire certain rights, we shall by the same token
take on certain responsibilitins nnd undertake certain dutics to the
international community as a whole, prrticulsarly the devcloping

countrics.
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