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Mr. Crairman,

I should like =c¢ begin with = Tew briel general comments
before discussing the Canadian draft treaty articles I am intro-
ducing today.

1t
envi.ronmant

widely reccgnizec today that the quality of the

everyoody's problem, '‘his was not aiways so. In
rafda, -owever, we have a long history of active

grest in e protection of the environment, and the draft treaty
m abcut 30 incroduce is both the natural sutgrowth of this long-
1 broazd concern for the environment and the culmination of
work azimed specifically =t the proiection of the marine
environment.
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Ls early as 1909, Canada and the USA reflected their mutual
-nterest in the protection of the environment by providing in the
scundary Waters Treatv that each country would refrain from peclluting
the bouncary wzters of the two countries. That treaty illustretes
a4t one and the same time hoth the need to sdopt & legal strategy in
attacking environmental problems and the weakness of reiying solaly
lerzl aporoaches which gre nct backed up by the necessary econonic,
zccial, scientific and political policies required to cerry environ-
mentsl protection commitments inte action. The Great Lakes nhave
aume polluted and it was necessary for Canade and the Unitved
Lif ©o negoitiaie a year ago a second Tregly for tneé purposs
ciezning up the Great Lakes. Nevertheless the 1909 treaty sei
.iear legal cbligation, and - of particular significance - it
v’ .sred the Internstional Joint Commission which has since
Caneered in thne development of international cooperatlive measures
¢: environmentsl protection.
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Juring the 1940's, Canada and the USA again took action

~le¢aniy reflecting cur common reccgnition of the importance ol
~sctecting our enviromment in setting up an internestional tribunal
+¢ geterminc environmental responsibility in the famous Trail
Smeiter -ase which nad implications of long-term significance for
every coariry. Fumes from a smelter in Canada were drifting

<r 055 the border and damaging the U.S. envircnment. The Trail
“.i ter Tribunzl in its landmark decision held that Canada did not
rve the right to use or permit the use of its territory irn a
manver such as to cause injury in o to the territory of ancther

zzT= or o the properties or perso..s therein and that Canada was
rezronsible in international law fo: the conduct of the Trail
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Smelter. More recently, in the mid-60's, Jansda and the United
States agsin set up an environmental responsibilivy tribunal in
the Gut Dam case and Usnada again paid compenzetion ior the

damoge cone to the USA and its citizens in this case ihrrugh the
raising of the water level of ocne ¢f ine Urest Lakes as & cunse-
quence of a dam constructed within Canada.

Canads pressed very strengly for ine ccnclu:ﬂar of the
artial Test Dan Treaty and the Non-Proliferatisn Treasty, boih of
which were regarded by Canacz at the Time a5 snvironmentsl Dessures
as much z& arme conircl measures, ane Canada protesis sll nuclear
tests, whetLhner atmospheric or underground. Evern the treazlis=ss
bagnning the oroitin spece of weapons oF mass destruction ana the
'mpldn,;Js ol weaDs mass dest=ucticn on the ocean Ilo0r were
*egaTCEH by Canzda e same way, as both environmentai and arms
control MEaSUres an played an extremely active roie in nego-
tigting those ireat

|
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1 Canada passed the Arclic Waiers Pollution Preven-
tion Azt. AL at tinme, Prime Minister Trudeau stared that Canada
would be zoting ﬂ:l__ aterally a3 well as nationally te develop
invernational ; fcr the protection ol the environment. We nave
since parwliclp tea artively in the preparastocry work lor the Stock-
nolm Conference and the Conference itsel?, and in the work of INMCO
arc of the Lordon Jumpirg Conference. In ail these fora we have
sought ©o estaplish three basic principles of international law
which we have now translated intc treaty form, namely (i) the duty
of a stzte not wo damage the environment of arcther stave or of
areas beyond national Jjurisdiction, (ii} the duty to compensate
r such damage, and {iii} the duty to consult or give notice
freg Teking action which would have an envirconmentai impact upon
rf-r:“‘ns. These principles, foundea on tne Trail Smelter
ere reflected in the Teclaratiorn of Marine Principles and
Deciaration of Frinciples on the Human Znvironment tabled
v Carnada, and thay were endorsed 2ither by the Stockhol: Conference,
-+he London Dumping Conference or the 27th session of the UNGA.
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Yr. Jhairman, it is with considergtle pleasure that 4
TnTroduce wne Canacian draft articles for o comprehansive
~secantion on the rreservetion snd pretection of the marine environ-
found in Document A/AC.138/8C.III/L.28.

iy r

Ac irdicatad in the introductory note, this document

~z Leing submitsed Zor discussion purvoses only anc does not
necessariiv reflect the final or delinitive views of tne

'hrzu_JJ “oyeramant. 1t dces, noweve., reflect the experience
neoelh haz ouwen cuLmhhhuec in Canad: since we llTbt began taklng
;u~*“5Lc action Tor thne preservatici. and protection of the marine
SLYLrOnMmeri some ;?:“F a4go. 1t alse ~aflects anc builds on
g i:p;;;dnu internavicnal devel oomerts as the Stockholm

< cwappe on the Human Bnvironment, the Dumping Senflerence,
re sawios of econventions or draft conventions which have
~gcently bess negotiated or are now under discussion In IMCG,
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as well as other instruments or principles of conventional
or customary internatioconal law, Finzlly, it takesz int
account certain oroad trends emerging from tne work of the
Seabed Committee itself. In short, it represents the
translation inte draft treatvy language of the working paper
on the preservation of the marine environmen. submitted by
Canada at the last session ol the Seabed Committee (Document
A/AC.138/3C. IIT/L.26 of August 31, 1972).

Before commenting on each of the lanadian draft articles
individually, I should like wo emphasize twa zeneral slements
or themes which run through the draft as a whole, TFirst of all,
that draft advances and is based on a comprehensive approach
to the problems of marine pellution. Oy this I mean that it
attempts to establish 2 master {ramework or umbrellas which
would:

(a) lay down the fundamental obligation of states to
protect and preserve the marine environment
through the prevention of marine pollution by the
implementation of proper contrel measures based on
internationally agreed rules and standards;

(b} affirm & general commitment to the elaboration of and
adhereance to further national and internaticnal
measures for the discharge of this fundamental
obligation; and

(¢) lay down uniform rules for dealing with certain
problems arising in connection with such national
and international measures, incliuding for instance
enforcement jurisdicticn, compensation for damage,
and settlement of disputes.

The szzcend generel element or theme which runs throughout
tne Canadian draft ureaty articles as a whole is that they seek
to lay tie groundiork for an accormodation between the interests
oI ceoastal and ITag states on Lhe one nand and the irternational
communiity on the other. They do not reflect a purely national
pceition on the part of the Conadian Government. They do not
simply emphosize coastel jurizdiction at the expense and to
the exclusiecn of flog state jurisdietion. They do not call
for the establishment of z super-agency which would take over
uhe responsibilities of states for the preservation and
protection of the marine enviromment. They do, however, call
for a deparvure from old laissez-faire concepts and recognize
tng need fer regulation of the uses of the sea, in the
interests of envirommental preservation, on the basis of
functicnal management concepts founded on scientific principles
rather than the principle of creening jurisdiction on the one
hand or the principle of floating sovereignty on the other.
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and they dc contain provisicns to guar
rights or powers &xorcissd oYL aanhes
prosection of the marine environment,

that moy arise.

Nr. Choirmorn, I should now 1ike to proceocld To Ln Srpdele
by orticle commentary on taz fonadian drafs witlhi ©ovzew Lo
(i) showing how various articis
approsch ond the atsompt ©o redch 4R 2CCOmMOnTLOn, i
putlining wherc appropriate the scurcss on which the drait
arcicles have bee= based, and {(iii) explaining ond claborating
where necessary tho practical effect and meaning of certain
articles. I should zdd a2t this point taat the craft articles
have beon submitsed without prejudice te thae guestlon whather
zhey might form port of o brozder troaty on ths Low of the se
s 2~ whole or instead constisute zn independent instrumuent on
rarine polluticn only.

5 palate o ihi comprehensive

[
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States Parties ¢ this Convention,

convinecd that the marine enviromment and all the
iiving crgonisms which it supports are of wvital
importonce to humanity, and all peoplc have an
interest in assuring thot this conviromment is so
managed thot ivs guolity and resourcos ore noc

impaired;
Convincoed what cozstal nctions have o partieular
interast in the menagement of coastal arca resiurces;

hoecognizineg that the capacity ol tho s o
aSsimiiatc wastes and wender thom harmless and its
sbility te regencrate natural resources arc not
eriimited, -ad thot meosures to prevent and control
moprine pollution must be rogaracsd 2s on assential
Cloment in tihe managemont of tie oceans cond scas and

Kl ole
~hoir rnotural rIoSoUTrSIs;

Recognizing that statas bhave, in asceordance with thoe
Thortor of the Unitod hations and the principies of
intommational low, che sovorcign right o sxplolit
sheir OWwn ToSoUrces pursuant to Their own environ-
mental policics, and tho rosponsibility to onsure

tant novivities within their jurisdiction or control
do not causc damage to the ¢ivironment of othor stotes
or of arcas beyond the limits of national jurisdiction;
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Noting thot marinc polluvion originatoe Irom miany
sourcos, including discharges through the ctmospherc
ar from rivors, ostuarics, outfells and pipolines

hat it is imporcant taav StaTss

and from dumpiug, ond ©hs
usc the best practicable meldns Lo proveont such

I

1

pollution;

Being coavincod thot the duty of statos Lo proucch
Tho morinc covirommont roguires offcetive oction,
gither individually or jointly, feor the provention

of morine pollution through the elaboration,
implementasion and onforcement of appropriatc controd
mensurcs, taking into account oxisting international
agrecments on the protection and preservotien of thc

marine onvironmont, the nccd for clabeoration of
further agroementss in this ficld at glcbal and
rocionol levels, and cspocislly the noed to cnsure
+hat thoesc agroements, together with rolovant

nationcl measures, comprise an offoective comprehensive
approacs tc the protection and prescrvation of the
narine cnvironmont,

hile Stomayonot be strictly-essenticl to provide o
proamblc for a draft comprcehensive treaty on marine pelliutlon,
my Dclegoticn hos considered it uwsoful to do so in order to sct
the backzrsund for the operctive articles ond provide an
indication of thu scopc and nature of the probicms with which

o

they deal and whe objeetives thoy sot out Lo achicwe. Howovaer,
T would. Hope Thos ‘this part of the Canadian draft doos not
lead to any cxtunsive discussion and that at this stage wo
need not dobate tii. issue as to whother or not 2 preamble is

noaded ov all.

Tre first throe paragraphs of the proambic ars bascd
on the statement of objaetives coneorning thc marinc environ-
mont which wsas ondorsed by she Stockholm Conforcncce. Thesc
taroc parazrapns recogrnizo thoe speeial intoroests of coasta
stot.s with rzspoet w0 tas mencgomint of coastol area rosdurces;
vnoy recognize thiot there arc limits to the assimiiative ond
regoneronive capocities of the sea; and they stot. who
CONSeguentinli conclusion thst it 1s noe22sary o
MonLECHenT consophs te the mordnc gnvircnmont, to marine TCsoUrces
=nd to the provention of morince pollution.

ourth proambuiar paragraph is bascd on

fotho Stockholr Doelsarsosion on the Humen
Tuvirommenz. The fifth is bascd on prineciples 3 and 17 of
the principles on merine pellution ocndorscd by the Stockibolm
Conforence and reflucts alsc the approach gdopted in the
»ceontiy negotiated Dumping Convontion. The sixth preambular
paragraph roeficcts prineiples 2 and 5 of the Stockholm
principlcs on the marine envireonmont; in cffcet it spells out
the basic objcetive of the Cancdian draft articles and
omphasizes the need for the claboration of further agreoments
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BASTIC QELIGATI

Stotes hare the cbligotion te pnolbict and
prosorve the mordne cnviroomant.

This article is based on principle 1 of the Stockrolm
principles on the marine onvirommont. It simnly lays Sown tho
basic obligntion of sfbtas Lo profbct Znd prosarye i maring
amprirbament. 21l thHs ochbororovisions of tas angdion drofi,
of ¢
5

ourse, flow irom this bosic cbligation wihich may seoft 50

.
W

cif-cvident as ¢ no arviculation. Sinplg and sell-
cvident os it moy sound, howoevoer, it roprusants o roadiesl A

(I
nod rovolutionary doparture fram fhe praditional laisso -
faire regime which hss so long preveiled in the law of the sen.
It rcpresents too the very cssonce of the custodianship
concept advanecd by Canadn and other counitrics. At presant
where oxists no treaty p“ov15+on _aylng down this bosie
obligation in suca goneral and comprohcnsive torms, dithough

:hc dumping Convontion comes clése to doing =o. Thv importance
i pledging stotes to such o general treaty obligation connot
-c $V°TEWPHCSlZE:5 It would provide the & '. F
orgoajice link between the conprﬁhuﬁslva tren -d ozher
trecties or national measures dealing with Lar ospects
o morine pellution. It would ﬂeip Lo est generml
commitment o the elaberation of and "ﬂhJTLICE TO suEh porticular
treaties. It would provide o now and envircamentally-crientad
b:;iu far:-the work of such specialized agencies zos INCO which
3 for have not genercl.y succeeded in CLDbGTthuﬁ truly
LPlECt1VL regimes for the preventicn of marinc pollution bicause
they nove been circumseribed by and bogmed down in sonevhat
cutworn notions oi a freedom of the scocs which were tantomount

LI
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to o license to poliuvea. -1nmﬁ_y this Lasic obligaticon
reprosents not the lowest but the highest common denominator
fﬂr on oeocommodnticn on the mony troub¢c50mh izsues that arise
in conncection with efforts to prevent marine pellution

zcause it states the overriding objective on which the inter—
national community is in universal agrecement and lays down
tne supreme guideline or ygrdsticﬁ with wihich to judge the
eifficacy and approprigteness of mcasurces taken in the name of
enviranmental protcection.
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ARTICLE IX

MEASURES FOR PREVENTION OF POLLUTZION

Parzgraphol

Statas shall toke measures, oithor | 1ClTlduh+—r
or :T’TELJ? a5 appropricse;, Lo provens ;:1+u:13: &
the marine snviromment by substazngcs or othcocr AnLLLr
liazkla 4o eroate hozards to humcn haa o

1

n, To L4

living =¢sources and marine life, to maze ancnitics
or o interfere with other legitimaoe usces ol Lho
marine onvironmmont. In particular, states siall,
to the beost Jf zhcir ability, take meoasures oo
cASKRrc: That! ot ltlcs under thoeir jurisdicticon
¢ control do w causs damags to othor states,
including the onvirommont of other staies, oy
pecllution 2f the marine envircenmcnt. Such
measures sholl include measures (z2) to contrel
vhe reicase of the above substances or other matter
from cll sourccg within their jurisdiction, in
particular land-based sources, (b) to minimize the
roleasy of toxie or dangurous substancas, aspeciall
1T whoy ors porsistont substancds, Ao the fulless
pessivle oxtont until it is domonstroated that thedir
rolease in Largor quUAntitlss Or grodilir CONCOnLratlons
vill not couusc polliuvisn, (el for she preventisn of
necidints anc tac EJSHGJ of opurations 2t sca in
geeordance with mgr:;a internoticonal stanaards
includi:r, (1) & design, -guipnont, operatisn one
contrel of vua;u¢;, in partiecular those ongaged in
the earricge of substanges whose cliaractoristiics
origuanticios byt Iifeeds SO causs poliubion ol
thE Mardn. CrVIrereht. IF accidontolly molsasod,
ISl £a¢ dicis uthpﬁbﬂt SPw raticn and cortrol
ol dnstallations ond aevices far the cxploratisn
or srpleztation of th“ noturcel rosoursos of the sco-
ped or ;ny c:h;r install&:i&nz and doviges oporacing

Tnis paragraph sots out the obligation of stotos to

:;kc measures oithor indivizfuoily cr jointly to preveont pollution

the moring ulvlro_nbnt, uur*uant to their basie sbligation
Tc prasarve ond protecs thaot environment. In this it raefleets
nrineiple 7 of th: Stocxheolm Decloration on thoe Husan
snviromment 2s well as the definition of marine pollution
adeptod by the Joinmt Group of Experts on the Seicntific
Agpocts ol Jizrinoe Pollutdon {ujuﬁhP) It also scts out tho
cbligation of states to avoic damaging the onvironment of other
ToT.s ny pollution of the marine cnvirommoent, in kocping with
rinciplc 21 of the Stockholm Doclaration and the analogous

"l'F 4] (.r
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ARTICL: ZI1

TZVILOPLIENT QF MBASURLS

States should cooparate on o Sooblos Dhols and
o5 approprizte on 2 resionmzl basis, dirgeely-0r
throuzh compatant insernational bLodics, o
claborat:e ond implemant cocaventions, rulcos,
principiss, s5tandorcs, recomnendotions, proccduras,
ruidelines, criteria, including wateor G kit
criteric, and action planuc for toc purposs e Ve
prevention of peollution of the marinc environment.
Thisz or-icle sevs out the auty of =totos Lo cocporanc
in tre developmen: of incernatisnally acgroed maasures for the
orovention of marine pollution pursuant Lo tihe obligcations

i

ol L
imposad by Artielos I and Il. IS 1s bosad on . Steckndin
Recommendation 92(b) and in varving degrecs reflscus Liso
Stockholm principices & and 9 on the marine envirciment.
Tacether with paragraph 2 of Artiele I, jirtsela (TTY ervense
the overriding impeortance of interactionally afprced rulcs 2
scandords. Tho development of such rulss and standards is
centol not ealy te the pravention of merine polluticn T

.0 the braad range of issues of the low of tho 5o, and

hand ir hand with the proteetion of the rights and
ntorosts of both coastoel ond flag states. It is oniy with

evelopment of inzernztionaliy agreed ruics and stendards

1% would b2 possible te ranch on cccommotntion On these
issucs and on thesc rights oand intorests. 1 cannot over-
cstimate the importance of this point. Iueh of the opposition
to coastal stato envirommental protectlion mCIsSUPeS is baszed
on the fomr of o s2ries of dissimilor, vncocordinatced measures
by different stotes. This feor is allgoviated if we dovelop
‘mpernationclly agreed rules and standards, and that is what
we are calling for in this treoany.

ARTICLE IV

SPECTIAL wMBASURES

Tm mmre 1
FATroerlion ..

Nothinmr in this Convention moy be interprotad
as prevenzing a state from toking such moasures
as may be nesegssary Lo molt the obligstiod under
ir=icle I within the iimits of its notional
surisdiction, including cavironmerntal protgctlon
zoncs (moximum limits to be dotermined (=) ponding
tho astablishmont and implemcntation of inter-
nationally agreed measurcs contomplotaed oy tnls
Convention or, (b) follewing the cstceblishmont
or implementation of ony internotionolly agreed
measurcs if such measurcs fail to meot the

/iﬁ!nlo
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o and goordinotod ottock on onvironmontio 2I

Stotes which pormis or ongagse in activicics
rosuliing in the relzusc of substancois or ouvner
rottur insce the marine snvironmment likely to
caus: pollution gholl taks measures,; consistont
with thz rights of othor states, to determinc
the ¢ffaets of such aciivities eon the roring
2B o having particuler ragard to thosc
ha etz roforrsd te in Article Ik

a+la -

provision roilocts vrineiple 20 of the Stockholn
Jeelorasion, 3tockholm Recommendaticn 87, and Stockholn

i 5 osmd 16 on the marine cnvirommont. It ropruescnts
1ar spplication of scicntifiic monagement €onccpis Lo
corrmtion of the marine cnvirommoat in reguiring tnnt
n-12 cernduct suchk surveys and invostigation ond

cuch monitoring systoms as moy 0O NCcoEsory Lo

vl offcets of potontially harmful discharges into

: snviromment. 4t alse provides thot such surveys

~nd investigations are to bo conducted in = manncr “eonsistent

f’bﬁqﬁlz
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Ueiic piiesieinly af irreapil E ool Sess o o
rolotod in gome monmurs principls. o o ar
rovEbiektisn wi h;d been cmoodiod inth DoSisraLios
Tl tnw Human SErnvironmoent prosciascd to ¢ Gornicrance
anu was —unhgquhd:l; od el oy tho LDH, Lﬁﬁt oty
Szporats rospluticon. T2 same prineiple Incorporsniod
Lo Gl ‘QL runplng Convention in the providing for
.o 1341t QERNY sounberagsilonl Lot pfffoeton 50
ekl e g ;1;‘3 mey dulping. Tho objeevive ¢f thiz srovision
in: oho: ganndian :r;f:? somowhnot like the sbjecuive of the
nosifiection poinciple; is %o snsurs that shaooos inform onfi
ansther Che-nossibac environmaheal impact o8
o3 e 2 morine cnvironment ond honec o help
“nsurs origate romodial or srovontive acosurss ars
oMo,

AATICLED VII
COMPLICSATION 20T DAMAGS

= Bhecos arg ddobluwofesodunigay pEanese SrisreEs
Sreas unoorethe Gurisardegos of aulior 2toien,
1aciutine the epvitonsant ofothar a3tites,. by
polliuticn I moerine onviromlant artvorioutabloe

G Bl Gnk ¥ shall clonarood iindohe cévolopmont
f dntorfavicnhi o done pdlo i e oo PPanondres Eor tha

G3SCCsHone Ol Barmied, Wil datirninction of ligbility

C

wadand SHmR respoct L0 domage caused in or to
arcas under the jurisdietdion of a stoto,
including the éenvironziant of tact stats, Sy
pollusion of the morine cnvirommont which is
not attributable o anothor state, but which

hn-s

tha poyment of compensation and thoe mottlomont ol
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juris the porson or pursons a3

for % ghogtion, e-cizim for tho

EOUED tlcment of tiw 5z

ot th ticns, tho stotoes concorn

submit, = uzxst of -:dnu- o ©homp % =

Lo crbitng roadjugiestion: Incccordings with

- preocedure to be determined by agrcooment or by 2

thirde porsy nominated by thom.

3. vitix rospect to domage causcd in O Lo Areas

beyond the limits of nationol jurdisdiction by

poellution of the marine enviromment, states

underwaka to coopercts in the de vu¢upWDPt ol

internat onal law rclating o procodures for the
n

cesessnent ol umagci the determinncion of
liobility, =he payment of compensaticn and the

settlement of ralated dispucoss.

Thig arvicoo deals wizh the highly complox problem
ol componsation for doamagoe suffcred as a result of pellution of
the marine ceovirgmament. It iz bosed in vorying derraos or
principle 22 or tho Stockholn. Dadih*ation, 550 ol praneinis ¥
st the mopdne onvironment, Artiele 10 of thwe Londern Dumping
Cenventic, the 19568 Brussals ILICO Convention on Civii Lizbilisy,
Lo mall. Intortotional Compeonsation Tund, tho Qutsr Spocc
Lissiiity Cowvention Amd the precedent of the Trail Smelter casas
St rocoghizos ong o consequenecoof ths ob llﬂvuiqq &f stowos to
SLuure thit activitics under their jurlEdlCuLDﬂ cr control do
not enuse domnge to other stataes (as provided for in Article IT
& tﬁ; Canadion dreft), the need so ensurc thot componsation
spould bo cvellabae to the vicvims of pollution damaszce whord
this jbllga:1Uh kos net been mot. The throo paw*“raphs Gf dr;ft
Aartiele VII onviscge that o 'viricty of mods could bo doviscd for
SISUPLAZ Sucs componsotion, ranglxg from intornstiongl come
ponsatil: Tunds or insurancc schoacs to privats rights ol zction
estaniished under the laws Of cach statec in accordoncs with

Povcgidily




internaticnolly agrecd obligations, zngd,

1 S 1 i B T S
EircumstanceEsy £ farectoconbication by
SLTes  WNAT 18 10portant is thot componsiTicn

= T

available and cdoequate to eover the domaps
tiis is th: ‘objeccive which draft aptisi.

IR e s e e e T i . 4 T T H S SR i
to —Chilavae Lotn go wosiouicty orms and A Sarms of 1Mo lodigor

ronge developnent of intoraacionsl law. Thar sjcetive is

cf obvious importanc. bcoih in torms of onsuring A comprohonsive
approach t¢ the prooloms of sorine pollutior —ad an scecommodoticn
Sotadse proviems.  That wo ore oppreoocihisg such on cccommodation
15 suggesicd oy the very éncouraging faoct Thot both the U34

and the USSR have pucliely indieated their willirmness

seeopl svrict lictility for anvironmontal domors =

bz cauzed by their flag vesscls in passing tarcugh in

fuwraivs. Thare would appoor to be nc ground foo 1i

principle in this way, but this noverthaless roprosont

mojor stop in the right dircoction.

iLz throco paragraphs of dyafs asticle TII doal
respectivaly with:
(2) domage involving stote liability, zhot is
damage couscd by one S3ate to arcas in or under
the jurisdictior of anothar ssate oz a result
cf pollution of th:c narime cnvironmont sttributobleo
to the first state;
(o) domage not involving state liability(at least inm thc
- first instancc), that is domage causes to arcas in
or under the jurisdiection of ono stzto asg o rosuls
of poliution of the marine environment which is
oot avsribuvaile to ancther stote; and

(¢) camage coused o arcos boyend the limits of

national jurisdietion by pollution of the marinc

cnvironnent,
in the case of damage suffercd by one stase as a
result of marinc volluticn attributable to another state and
honee iavolving stote liability, maragraph 1 of Arvicle VII
provides that states shall coopor:ss in the cevelopment of
international law reliating te prozodurcs for the asscssncnt of
damage, the determination of liability, the paymcent of com-
pP-ns.tion cnd the settlement of rolated disputos.  Vhilc thoro
alrcady cxists o comsiderablce body of Jurisprudcnee on the
sucstion as 32 the rousponsibility which may or may aot be
“Stributable to o state (such os Jor instance, thoe Trail Smolter
.22, this is an croa which requores still further development
cwing, for instance, to the incrensc in ultro-hazardous acctivitics
or other cetivities of 2 continuing nature Iikely to result in
cnvironmental damage. An intercsting examplc of the way in
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Tnis article HP“”lUuJ thot wWhcro
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nerl Jurisdiciion, A Cisto oF Zroup of =t

_
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B
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torminoticn J2r rostriction of such oetivdos ans tiz
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ttion of the dimaged envircmment by tho undei rhaso
wiction or conirol the dannping activ:tiua wore conductad,
ispute 1?15113 in this connee L*an gould ke doalts vrith
cispute settiocoent procodures envisaged in diefi
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ARATICLE TIX

DIMEIIZLTION

o cirecunstoncos
o inmmincnt
domoged by

a 8tate which bocone; awar
wiere the marine convircemient is

zor of J’"ng damarce or hos
ticn shall notily other st LlHLl} =
actod by such domcze and these stotes shall
atc in taking mocasures to ninimize damago.

I"51

This article providos that stotes should notify cach
r zf o any imminent canger of marine pollution domage likely

]

ffcet them and should cooperate in minimizing such danger.
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SOVZREICH DAMNIITY

This CJonvention shall not cpoly ©o thnose

ols 2rd aireraft antitled to soverciga dmmunitr
sr internaciconnl l-w. Howowaer, SLOTCS shall
cansure by the adoption of apprepricte TsaSurcs

+hntv such vessecls and airerait ownod or sporavoed
by tham act in o manner consistent with the objoct
and purposc of this Convention.

L I
i

Fhy

article XITI provides for the scverign irmpuanity <
govarnmenc veossels in accorcones vith the usual practice 1n

mositime eonvontiosns. At the same tine 1t provides, like the
London Jumping Gonvention, Thot thos? vesscls siaould act in o

sernor sonsistent with the objcet cad purposs cf the draf
rticlc and in this scnse bring them within tho coverage cf the
wrtieles. The importance of such a provisica bath in tecrms of

Pt




- 20 -

T oeqd- -

N CORPTOSCHBIVG 2PPredeil Lo, Jaiving ;f++“u1-.
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SIlZro ongr d1spPuts Lrls25 Toodnar ve B

iyiterprétation or appligotion L. this uhlxtqglfu,
B ifsput. 15 nNob

the statcs concorned shall, OF such
resolved by asgotiction, subials tao

arbitrotion, ot tho r2quasty oL ani ol iy
;ccardarc, Al ganroesturs %0 bi d o
grecment or 0y o third party nominotol oy LEToLninr

anﬂnc the statos concernod.

This article provides (morc oy =
& dafinds e arasasal ). for-the pracodimes &
scttlcoment of disputes reloting £ tic iIn
appliecation of the droft articios. I6 1s
the: wltimsts safézunrd, in oddition. td chosc :
othor draft articics, against zbusce of povrzrs Ly ony Stots and
<0 ocnasurce Hhat neosures Saken pursuant to thoss arsicles cOrresponn
=- ho datorost of the Inserpationsl ocommunity i the proscrvetion

g nrstacsion of she merine onwirommoent. wz2in tas importanco

i this srticlo from tho point ol view ol sccuring an acectmodn-
557 o0 the prabilons of ricwing pollutian copnet oo over-
oriphasized. It reflects one of the most lundamentud lomunts

of th. custodianshiz ceancapt zdvanced by Caaado and Jther
countrics

Aps Dheavmon; ogpslesisc for the donguh 9. Shis
statumant - o _,qg:r wihich was made nccissary by the conploxity
ant importanc. of the subjoct withoieh the Londdian dralt
articlcs docl: By JU‘k,tJut_.ﬁﬂ woald the plotsed Lo providc.oiy
Srenuy eloxd fdentian of thHe gogernl spovsoch and she speoeific
provisions izcorporatuec in tt,s_ groaft orticlos in thes connaxt
=f diseussicas writhin the Terling Group on arine Pellution of

Sub Ceommictoe IIT.

G cGhpdrmieyy dtedisctlic vigmeof e Conndisn Dologation
tnat this Sub Cormitt.. and its forking Group on lorin. Folliucion
nave an oblization to dovelzp intornctional cnvi Sronmontal 1o,
Ln* Homourcolic Jack Dowis, Canndian Mindssor ol the LAVITIOZCAOT,

ortzd to the Conadian Pariiam:nt thot ohc Stocknoln
Enviromontal Jonforence twhere ac led the Canndion Dml:giulun}
nad tolcn Yoopiont step forward in the development of Inver-
~ationsl oavircamontal i, ir. Chairmon, the sime hos now
coms for us to takc ancther sueh glant stop ant e trans-sito
principles of international cnvirommental law intc inding wreoty
Jul¢gmulsns= Thot is tihc purpos: of the trcovy I have intre-
uczd today. There is no spacia. or narrow Canadizn Intorcst
in tnis wroaty. Our interest is the broad cnz of overy country,
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